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STUART, J u s t i c e . 

E l i o t H off ("Hoff") appeals the or d e r of the J e f f e r s o n 

C i r c u i t Court ("the c i r c u i t c o u r t " ) remanding the 

a d m i n i s t r a t i o n of the c o n s e r v a t o r s h i p of h i s grandmother, 
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Susan Bibb K i d d , t o the J e f f e r s o n Probate Court ("the pr o b a t e 

c o u r t " ) . We a f f i r m . 

I . 

On August 30, 2006, the p r o b a t e c o u r t adjudged K i d d t o be 

an i n c a p a c i t a t e d p e r s o n and a p p o i n t e d Mark G o o l s b y as 

c o n s e r v a t o r of her e s t a t e . 1 The e s t a t e of Susan Bibb K i d d , a 

p r o t e c t e d p e r s o n , was t h e r e b y a s s i g n e d p r o b a t e - c o u r t case no. 

192761. Sometime i n August 2008, G o o l s b y s o l d some p e r s o n a l 

p r o p e r t y i n K i d d ' s e s t a t e t o A n i t a K i d d Goyer, one of K i d d ' s 

t h r e e d a u g h t e r s . When another of K i d d ' s d a u g h t e r s , Susan 

L o u i s H o f f , and her son Hoff ( h e r e i n a f t e r r e f e r r e d t o 

c o l l e c t i v e l y as "the H o f f s " ) found out about the s a l e , t h e y 

1Documents i n the r e c o r d i n d i c a t e t h a t Mary Bibb M i l l e r , 
one of K i d d ' s t h r e e d a u g h t e r s , was a t some p o i n t a p p o i n t e d her 
g u a r d i a n and t h a t a t t o r n e y Robert W. Gwin s e r v e d f o r some time 
as g u a r d i a n ad l i t e m ; however, the dates and d e t a i l s of those 
appointments are not found i n the r e c o r d . See Comments on § 
26-2A-1, A l a . Code 1975 ("[T ] h i s c h a p t e r r e c o g n i z e s two 
f i d u c i a r y c a p a c i t i e s -- i . e . , a ' g u a r d i a n ' who i s ' o f the 
p e r s o n ' and analogous t o the r o l e of the p a r e n t , and a 
' c o n s e r v a t o r ' who i s ' o f the p r o p e r t y ' and more c l o s e l y 
analogous t o the r o l e of a t r u s t e e . H i s t o r i c a l l y , i n many 
s t a t e s , i n c l u d i n g Alabama, the term ' g u a r d i a n ' covered b o t h of 
these c a p a c i t i e s and f o r t h a t reason has been a source of 
c o n f u s i o n not o n l y as t o the c a p a c i t y of the f i d u c i a r y , but 
a l s o as t o h i s or her d u t i e s and r e s p o n s i b i l i t i e s . Because 
t h i s c h a p t e r d i s t i n g u i s h e s between the two c a p a c i t i e s , the 
d u t i e s and r e s p o n s i b i l i t i e s may be s e p a r a t e d by two 
appointments or one pers o n may s e r v e i n bot h c a p a c i t i e s (and 
w i t h b o t h t i t l e s ) as the c i r c u m s t a n c e s seem t o d i c t a t e . " ) . 
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f i l e d an o b j e c t i o n i n the p r o b a t e c o u r t . Meanwhile, on 

September 29, 2009, K i d d d i e d . 

On F e b r u a r y 21, 2011, the p r o b a t e c o u r t i s s u e d an o r d e r 

t h a t , among o t h e r t h i n g s , approved the August 2008 s a l e of 

K i d d ' s p e r s o n a l p r o p e r t y t o Goyer. The H o f f s p r o m p t l y moved 

the p r o b a t e c o u r t t o r e c o n s i d e r . An i n i t i a l h e a r i n g on t h e i r 

motion was h e l d on June 8, 2011; however, the m a t t e r was 

s u b s e q u e n t l y c o n t i n u e d and another h e a r i n g s c h e d u l e d f o r 

September 15, 2011. 

On June 24, 2011, G o o l s b y p e t i t i o n e d the p r o b a t e c o u r t t o 

be a p p o i n t e d a d m i n i s t r a t o r of K i d d ' s e s t a t e because he c o u l d 

not conduct b u s i n e s s as c o n s e r v a t o r a f t e r her death. The 

H o f f s t h e r e a f t e r a l s o f i l e d a motion t o c o n t i n u e the h e a r i n g 

s c h e d u l e d f o r September 15, 2011. On August 22, 2011, the 

p r o b a t e c o u r t r u l e d on those motions, s e t t i n g the h e a r i n g on 

the H o f f s ' motion t o r e c o n s i d e r f o r October 27, 2011, and 

denying G oolsby's motion t o be a p p o i n t e d a d m i n i s t r a t o r of 

K i d d ' s e s t a t e . I n s t e a d , the p r o b a t e c o u r t , on i t s own motion, 

a p p o i n t e d a t t o r n e y E l i z a b e t h W. M c E l r o y , the g e n e r a l 

a d m i n i s t r a t o r f o r J e f f e r s o n County, as a d m i n i s t r a t o r of K i d d ' s 
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e s t a t e . The e s t a t e of Susan Bibb K i d d , deceased, was t h e r e b y 

opened and a s s i g n e d case no. 212938 i n the p r o b a t e c o u r t . 

On October 20, 2011 — one week b e f o r e the p r o b a t e c o u r t 

was s c h e d u l e d t o conduct a h e a r i n g on the H o f f s ' motion t o 

r e c o n s i d e r i t s F e b r u a r y 21 r u l i n g a p p r o v i n g Goolsby's s a l e t o 

Goyer of c e r t a i n p e r s o n a l p r o p e r t y b e l o n g i n g t o K i d d — the 

H o f f s p e t i t i o n e d the c i r c u i t c o u r t t o remove case no. 192761, 

the c o n s e r v a t o r s h i p p r o c e e d i n g , from the p r o b a t e c o u r t . 2 That 

p e t i t i o n s t a t e d i n p e r t i n e n t p a r t : 

"Comes now, E l i o t H off and Susan H o f f , p u r s u a n t 
t o A l a . Code [1975,] § 12-11-41, and p e t i t i o n [ ] the 
Court f o r an Order removing the a d m i n i s t r a t i o n of 
the E s t a t e of Susan Bibb K i d d , a p r o t e c t e d p e r s o n , 
now deceased, from the Probate Court of J e f f e r s o n 
County, Alabama t o the C i r c u i t C ourt of J e f f e r s o n 
County, Alabama, w i t h the a t t a c h e d w i l l . 

"  

"As grounds f o r s a i d p e t i t i o n , E l i o t H off and 
Susan H o f f , s t a t e the f o l l o w i n g : 

2The H o f f s had been r e p r e s e n t e d by a t t o r n e y W i l l i a m F. 
P r o s c h , J r . , i n c o n n e c t i o n w i t h t h e i r motion a s k i n g the 
p r o b a t e c o u r t t o r e c o n s i d e r i t s F e b r u a r y 21, 2011, o r d e r ; 
however, they f i l e d t h e i r p e t i t i o n f o r removal and have 
engaged i n a l l subsequent p r o c e e d i n g s i n c l u d i n g t h i s a p p e a l 
pro se. P r o s c h , i n f a c t , f i l e d a response i n the c i r c u i t 
c o u r t s t a t i n g t h a t he has never a d v i s e d the H o f f s i n 
c o n n e c t i o n w i t h the p e t i t i o n f o r removal and d i d not even 
become aware of i t u n t i l a f t e r i t had a l r e a d y been r u l e d upon. 
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"(1) In case no. 192761, i n the matter of 
the E s t a t e of Susan Bibb K i d d , a p r o t e c t e d 
p e r s o n , now deceased: 

"(a) No f i n a l s e t t l e m e n t of the 
e s t a t e has been made and no s t e p s 
have been taken f o r a s e t t l e m e n t 
i n the p r o b a t e c o u r t . 

"(b) In the o p i n i o n of your 
p e t i t i o n e r s the e s t a t e can be 
b e t t e r a d m i n i s t r a t e d i n c i r c u i t 
c o u r t than i n p r o b a t e c o u r t . 

"(c) T h i s case i s removable from 
the Probate Court of J e f f e r s o n 
County, Alabama p u r s u a n t t o ... § 
12-11-41[, A l a . Code 1975,] upon 
t h i s p e t i t i o n because ... E l i o t 
H o ff and Susan H o f f , are the 
r e s p e c t i v e daughter and grandson, 
h e i r s and l e g a t e e s of s a i d Susan 
Bibb K i d d , and as such have an 
i n t e r e s t i n the a d m i n i s t r a t i o n of 
s a i d e s t a t e . 

"  

"For the f o r e g o i n g r e a s o n s , p e t i t i o n e r s p r a y 
t h a t case no. 192761, i n the Probate Court of 
J e f f e r s o n County, Alabama be removed t o t h i s c o u r t 
p u r s u a n t t o ... § 12-11-41." 

On October 25, 2011, the c i r c u i t c o u r t e n t e r e d an o r d e r 

removing the c o n s e r v a t o r s h i p p r o c e e d i n g from the p r o b a t e 

c o u r t . 
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The judge i n i t i a l l y a s s i g n e d t o p r e s i d e over t h i s case i n 

the c i r c u i t c o u r t s u b s e q u e n t l y r e c u s e d h i m s e l f , and the judge 

t h e r e a f t e r a s s i g n e d t o the case s c h e d u l e d an i n i t i a l s t a t u s 

c o n f e r e n c e f o r F e b r u a r y 3, 2012. On F e b r u a r y 2, 2012, Goyer 

moved the c i r c u i t c o u r t t o remand the c o n s e r v a t o r s h i p 

p r o c e e d i n g t o the p r o b a t e c o u r t , a r g u i n g t h a t removal of a 

c o n s e r v a t o r s h i p p r o c e e d i n g from a p r o b a t e c o u r t t o a c i r c u i t 

c o u r t i n J e f f e r s o n County was governed by § 26-2-3, A l a . Code 

1975, not by § 12-11-41, A l a . Code 1975, as the H o f f s had 

a l l e g e d i n t h e i r p e t i t i o n s e e k i n g removal and t h a t the H o f f s 

had not e s t a b l i s h e d t h a t they were e n t i t l e d t o removal under 

§ 26-2-3. At the s t a t u s c o n f e r e n c e h e l d the next day, the 

c i r c u i t c o u r t s e t a h e a r i n g on Goyer's motion t o remand f o r 

F e b r u a r y 23, 2012. 

On F e b r u a r y 16, 2012, the H o f f s f i l e d t h e i r response 

opposing Goyer's motion and s e e k i n g s a n c t i o n s a g a i n s t her and 

her a t t o r n e y p u r s u a n t t o the Alabama L i t i g a t i o n A c c o u n t a b i l i t y 

A c t , § 12-19-270 e t seq., A l a . Code 1975 ("the ALAA"), 

because, the H o f f s a l l e g e d , the motion t o remand l a c k e d any 

l e g a l or f a c t u a l b a s i s . The c i r c u i t c o u r t c o n s i d e r e d a l l 

pending motions a t the h e a r i n g h e l d F e b r u a r y 23, 2012, and, on 
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March 2, 2012, e n t e r e d an o r d e r remanding the c o n s e r v a t o r s h i p 

p r o c e e d i n g t o the p r o b a t e c o u r t and denying the H o f f s ' motion 

f o r s a n c t i o n s . On March 20, 2012, Hoff f i l e d h i s n o t i c e of 

a p p e a l . 3 

I I . 

H o ff argues t h a t the c i r c u i t c o u r t e r r e d b o t h i n 

remanding the c o n s e r v a t o r s h i p p r o c e e d i n g t o the p r o b a t e c o u r t 

and i n denying h i s motion f o r s a n c t i o n s . H o f f ' s argument t h a t 

the c i r c u i t c o u r t e r r e d i n remanding the c o n s e r v a t o r s h i p 

p r o c e e d i n g p r e s e n t s , e s s e n t i a l l y , a q u e s t i o n of s t a t u t o r y 

i n t e r p r e t a t i o n ; no r e l e v a n t f a c t s are i n d i s p u t e , and we must 

determine which of the c i t e d s t a t u t e s — § 12-11-41 or § 26-2¬

3 — governs the removal of t h i s c o n s e r v a t o r s h i p p r o c e e d i n g 

from the p r o b a t e c o u r t t o the c i r c u i t c o u r t . A c c o r d i n g l y , we 

r e v i e w the c i r c u i t c o u r t ' s d e c i s i o n p u r s u a n t t o the de novo 

s t a n d a r d of r e v i e w . See P i t t s v. Gangi, 896 So. 2d 433, 434 

( A l a . 2004) ("We r e v i e w q u e s t i o n s of s t a t u t o r y c o n s t r u c t i o n 

and i n t e r p r e t a t i o n de novo, g i v i n g no d e f e r e n c e t o the t r i a l 

c o u r t ' s c o n c l u s i o n s . Greene v. Thompson, 554 So. 2d 376 ( A l a . 

1 9 8 9 ) . " ) . 

3 T h i s a p p e a l was o r i g i n a l l y f i l e d i n the Court of C i v i l 
A p p e a l s ; i t was t r a n s f e r r e d t o t h i s Court on May 4, 2012. 
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We s e t f o r t h the s t a n d a r d of r e v i e w a p p l i c a b l e t o H o f f ' s 

argument t h a t the c i r c u i t c o u r t e r r e d i n denying h i s motion 

f o r s a n c t i o n s p u r s u a n t t o the ALAA as f o l l o w s i n Ex p a r t e Loma  

A l t a P r o p e r t y Owners Ass'n, I n c . , 52 So. 3d 518, 523-24 ( A l a . 

2010) : 

" I f a c o u r t d e n i e s a c l a i m f o r a t t o r n e y f e e s under 
the ALAA a f t e r h o l d i n g a h e a r i n g on t h a t c l a i m , and 
the p a r t y s e e k i n g a t t o r n e y f e e s appeals t h a t d e n i a l 
a r g u i n g t h a t the s u b j e c t a c t i o n , c l a i m , defense, or 
a p p e a l was f r i v o l o u s , g r o u n d l e s s i n f a c t , v e x a t i o u s , 
or i n t e r p o s e d f o r an improper purpose, the a p p e l l a t e 
s t a n d a r d of r e v i e w i s e q u i v a l e n t t o the ore tenus 
s t a n d a r d of r e v i e w . ... I f a c o u r t d e n i e s a c l a i m 
f o r a t t o r n e y f e e s under the ALAA a f t e r h o l d i n g a 
h e a r i n g on t h a t c l a i m , and the p a r t y s e e k i n g 
a t t o r n e y f e e s appeals t h a t d e n i a l a r g u i n g t h a t the 
s u b j e c t a c t i o n , c l a i m , defense, or a p p e a l was 
g r o u n d l e s s i n law, the a p p e l l a t e s t a n d a r d of r e v i e w 
i s de novo 

(Emphasis added; f o o t n o t e omitted.) 

I I I . 

We f i r s t c o n s i d e r H o f f ' s argument t h a t the c i r c u i t c o u r t 

e r r e d i n remanding t h i s c o n s e r v a t o r s h i p p r o c e e d i n g t o the 

p r o b a t e c o u r t . C i t i n g R u l e s 12 and 59, A l a . R. C i v . P., Hoff 

f i r s t makes the p r o c e d u r a l argument t h a t Goyer's motion t o 

remand was u n t i m e l y . However, Goyer's motion t o remand was 

not made pu r s u a n t t o Rule 12 or Rule 59, and the time l i m i t s 

s e t f o r t h i n those r u l e s do not a p p l y t o a motion t o remand 
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such as Goyer's. Moreover, we note t h a t i n her motion t o 

remand Goyer argued t h a t the H o f f s l a c k e d s t a n d i n g t o seek the 

removal of the c o n s e r v a t o r s h i p p r o c e e d i n g i n the f i r s t p l a c e , 

and t h i s C ourt has s t a t e d t h a t i s s u e s of s t a n d i n g may not be 

waived and may be r a i s e d a t any time i n a p r o c e e d i n g . S t a t e  

v. P r o p e r t y a t 2018 Rainbow D r i v e , 740 So. 2d 1025, 1028 ( A l a . 

1999). H o f f ' s argument t h a t Goyer's motion t o remand was 

u n t i m e l y i s w i t h o u t m e r i t . 

We t h e r e f o r e t u r n t o the gravamen of H o f f ' s argument on 

ap p e a l — t h a t i t i s u n d i s p u t e d b o t h t h a t K i d d was deceased a t 

the time H o f f and h i s mother f i l e d t h e i r p e t i t i o n t o remove 

the c o n s e r v a t o r s h i p p r o c e e d i n g t o the c i r c u i t c o u r t and t h a t 

an a d m i n i s t r a t o r had been a p p o i n t e d over K i d d ' s e s t a t e ; 

a c c o r d i n g l y , he argues, § 12-11-41 was the o n l y mechanism by 

which t o remove the c o n s e r v a t o r s h i p p r o c e e d i n g t o the c i r c u i t 

c o u r t because § 12-11-41 contemplates the removal of a 

deceased person's e s t a t e , w h i l e § 26-2-3 contemplates the 

removal of a l i v i n g person's e s t a t e . On a l i t e r a l l e v e l , 

H o f f ' s argument i s p a r t i a l l y c o r r e c t — § 12-11-41 does 

concern the removal of the a d m i n i s t r a t i o n of an e s t a t e opened 

by a p r o b a t e c o u r t a f t e r a p e r s o n d i e s , and § 26-2-3 does 
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concern the removal of the a d m i n i s t r a t i o n of an e s t a t e opened 

f o r a l i v i n g , though i n c a p a c i t a t e d , p e r s o n . However, because 

these s t a t u t e s contemplate d i f f e r e n t k i n d s of e s t a t e s — a 

decedent's e s t a t e as opposed t o a c o n s e r v a t o r s h i p or 

g u a r d i a n s h i p — H o f f ' s argument u l t i m a t e l y f a i l s . 

The H o f f s ' p e t i t i o n f o r removal e x p l i c i t l y s t a t e d t h a t i t 

was b e i n g made pu r s u a n t t o § 12-11-41, which p r o v i d e s as 

f o l l o w s : 

"The a d m i n i s t r a t i o n of any e s t a t e may be removed 
from the p r o b a t e c o u r t t o the c i r c u i t c o u r t a t any 
time b e f o r e a f i n a l s e t t l e m e n t t h e r e o f , by any h e i r , 
d e v i s e e , l e g a t e e , d i s t r i b u t e e , e x e c u t o r , 
a d m i n i s t r a t o r or a d m i n i s t r a t o r w i t h the w i l l annexed 
of any such e s t a t e , w i t h o u t a s s i g n i n g any s p e c i a l 
e q u i t y ; and an o r d e r of removal must be made by the 
c o u r t , upon the f i l i n g of a sworn p e t i t i o n by any 
such h e i r , d e v i s e e , l e g a t e e , d i s t r i b u t e e , e x e c u t o r , 
a d m i n i s t r a t o r or a d m i n i s t r a t o r w i t h the w i l l annexed 
of any such e s t a t e , r e c i t i n g t h a t the p e t i t i o n e r i s 
such h e i r , d e v i s e e , l e g a t e e , d i s t r i b u t e e , e x e c u t o r , 
a d m i n i s t r a t o r or a d m i n i s t r a t o r w i t h the w i l l annexed 
and t h a t , i n the o p i n i o n of the p e t i t i o n e r , such 
e s t a t e can be b e t t e r a d m i n i s t e r e d i n the c i r c u i t 
c o u r t than i n the p r o b a t e c o u r t . " 

H off and h i s mother f u r t h e r attempted t o f u l f i l l the terms of 

the s t a t u t e by a t t a c h i n g K i d d ' s w i l l t o t h e i r p e t i t i o n , 

d e c l a r i n g themselves t o be K i d d ' s h e i r s and l e g a t e e s , and 

s t a t i n g t h e i r o p i n i o n t h a t K i d d ' s e s t a t e c o u l d b e t t e r be 

a d m i n i s t e r e d i n the c i r c u i t c o u r t than i n the p r o b a t e c o u r t . 
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T h i s p e t i t i o n would a c c o r d i n g l y have been s u f f i c i e n t t o 

r e q u i r e the removal t o the c i r c u i t c o u r t of p r o c e e d i n g s 

r e l a t e d t o the a d m i n i s t r a t i o n of a decedent's e s t a t e , t h a t i s , 

the case opened by a p r o b a t e c o u r t a f t e r an i n d i v i d u a l d i e s . 

The p r o b a t e c o u r t had, i n f a c t , opened such an e s t a t e on 

August 22, 2011, when i t a p p o i n t e d M c E l r o y as a d m i n i s t r a t o r of 

K i d d ' s e s t a t e and a s s i g n e d the a d m i n i s t r a t i o n of her e s t a t e 

case no. 212938. However, Hoff and h i s mother d i d not 

p e t i t i o n f o r the removal of case no. 212938 t o the c i r c u i t 

c o u r t ; r a t h e r , t h e y f i l e d t h e i r p e t i t i o n i n case no. 192761 

and e x p l i c i t l y s t a t e d t h e r e i n t h a t they sought the removal of 

case no. 192761 — the case opened when K i d d was i n i t i a l l y 

found t o be an i n c a p a c i t a t e d person and a c o n s e r v a t o r was 

a p p o i n t e d f o r her e s t a t e . 4 

Because case no. 192761 i n v o l v e s a c o n s e r v a t o r s h i p i n 

J e f f e r s o n County, a "county where the judge of p r o b a t e i s 

4A t r a n s c r i p t of the Febr u a r y 23, 2012, h e a r i n g i s not i n 
the r e c o r d ; however, Hoff appears t o argue f o r the f i r s t time 
i n h i s r e p l y b r i e f t h a t t h e r e i s no ev i d e n c e i n d i c a t i n g t h a t 
case no. 212938 a c t u a l l y e x i s t s . R e g a r d l e s s of whether t h i s 
i s s u e was r a i s e d i n the c i r c u i t c o u r t , however, "we w i l l not 
c o n s i d e r an i s s u e not r a i s e d i n an a p p e l l a n t ' s i n i t i a l b r i e f , 
but r a i s e d o n l y i n i t s r e p l y b r i e f . " Brown v. S t . V i n c e n t ' s  
Hosp., 899 So. 2d 227, 234 ( A l a . 2004). 
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r e q u i r e d t o be l e a r n e d i n the law," i t s removal i s governed by 

§ 26-2-3, which p r o v i d e s , i n p e r t i n e n t p a r t : 

"(a) In any county where the judge of p r o b a t e i s 
r e q u i r e d t o be l e a r n e d i n the law, the 
a d m i n i s t r a t i o n or conduct of any g u a r d i a n s h i p or 
c o n s e r v a t o r s h i p of a minor or i n c a p a c i t a t e d person 
may be removed from the p r o b a t e c o u r t t o the c i r c u i t 
c o u r t p u r s u a n t t o S e c t i o n 26-2-2 a t any time b e f o r e 
a p r o c e e d i n g f o r f i n a l s e t t l e m e n t t h e r e o f i s 
commenced i n p r o b a t e c o u r t by the g u a r d i a n or 
c o n s e r v a t o r of the g u a r d i a n s h i p or c o n s e r v a t o r s h i p 
or g u a r d i a n ad l i t e m or next f r i e n d of a ward or 
anyone e n t i t l e d t o s u p p o r t out of the e s t a t e of the 
ward w i t h o u t a s s i g n i n g any s p e c i a l e q u i t y . The 
c i r c u i t c o u r t s h a l l remand the a d m i n i s t r a t i o n of a 
g u a r d i a n s h i p or c o n s e r v a t o r s h i p t r a n s f e r r e d p u r s u a n t 
to t h i s s e c t i o n t o the p r o b a t e c o u r t i f the c i r c u i t 
c o u r t f i n d s t h a t the removal was sought f o r the 
purpose of improper d e l a y or d i d not comply w i t h 
a p p l i c a b l e l a w . " 5 

D e s p i t e the c l e a r terms of § 26-2-3 i n d i c a t i n g t h a t i t a p p l i e s 

t o "the a d m i n i s t r a t i o n or conduct of any g u a r d i a n s h i p or 

c o n s e r v a t o r s h i p , " H o f f n e v e r t h e l e s s argues t h a t § 12-11-41 

a p p l i e s i n t h i s case because K i d d was deceased when he and h i s 

5 S e c t i o n 26-2-2, A l a . Code 1975, p r o v i d e s t h a t an o r d e r 
of removal w i l l be i s s u e d 

"upon the f i l i n g of a sworn p e t i t i o n by any such 
g u a r d i a n or c o n s e r v a t o r or g u a r d i a n ad l i t e m or next 
f r i e n d f o r the ward or such person e n t i t l e d t o 
s u p p o r t out of the e s t a t e of such ward, r e c i t i n g i n 
what c a p a c i t y the p e t i t i o n e r a c t s and t h a t i n the 
o p i n i o n of the p e t i t i o n e r such g u a r d i a n s h i p or 
c o n s e r v a t o r s h i p can be b e t t e r a d m i n i s t e r e d i n the 
c i r c u i t c o u r t than i n the p r o b a t e c o u r t . " 
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mother f i l e d the p e t i t i o n f o r removal of the c o n s e r v a t o r s h i p 

p r o c e e d i n g . A l t h o u g h H o f f r e f u t e s t h i s c h a r a c t e r i z a t i o n of 

h i s argument, i t appears t o be h i s p o s i t i o n t h a t the 

p r o c e e d i n g g o v e r n i n g the a d m i n i s t r a t i o n of the c o n s e r v a t o r s h i p 

(case no. 192761) a u t o m a t i c a l l y expanded t o i n c l u d e the 

a d m i n i s t r a t i o n of K i d d ' s p o s t - d e a t h e s t a t e e i t h e r upon her 

death or upon the appointment of M c E l r o y as a d m i n i s t r a t o r of 

her p o s t - d e a t h e s t a t e . The c i r c u i t c o u r t responded t o t h i s 

argument i n i t s o r d e r remanding the case t o the p r o b a t e c o u r t 

as f o l l o w s : 

" E l i o t H off and Susan L o u i s Hoff a s s e r t t h a t 
because the p r o t e c t e d p e r s o n , Susan Bibb K i d d , i s 
now deceased, T i t l e 26 of the Alabama Code [1975], 
i n c l u d i n g Alabama Code [1975,] § 26-2-3, does not 
a p p l y t o t h i s m a t t e r , and i n s t e a d the o n l y 
a p p l i c a b l e s t a t u t e i s Alabama Code [1975,] § 
12-11-41, which p e r t a i n s t o decedents' e s t a t e . 
A l t h o u g h i t i s u n d i s p u t e d t h a t Susan Bibb K i d d d i e d 
on or about September 29, 2009, t h i s p r o c e e d i n g 
r e l a t e s t o her c o n s e r v a t o r s h i p e s t a t e — the E s t a t e 
of Susan Bibb K i d d , a p r o t e c t e d p e r s o n , which was 
a d m i n i s t e r e d i n the Probate Court of J e f f e r s o n 
County as case number 192761 and not t o a decedent's 
e s t a t e a d m i n i s t r a t i o n . The c o u r t notes t h a t t h e r e 
i s a s e p a r a t e decedent's e s t a t e a d m i n i s t r a t i o n which 
i s b e i n g a d m i n i s t e r e d c o n c u r r e n t l y w i t h the 
c o n s e r v a t o r s h i p e s t a t e : on August 22, 2011, the 
Probate Court of J e f f e r s o n County a p p o i n t e d 
E l i z a b e t h W. M c E l r o y , Esq., t o serve as 
a d m i n i s t r a t o r w i t h the w i l l annexed of the E s t a t e of 
Susan Bibb K i d d , deceased. The decedent's e s t a t e 
a d m i n i s t r a t i o n i s a s e p a r a t e p r o c e e d i n g , case number 
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212938 i n the Probate Court of J e f f e r s o n County. 
The H o f f s contend t h a t under Alabama law, a 
c o n s e r v a t o r s h i p or g u a r d i a n s h i p cannot e x i s t 
c o n c u r r e n t l y w i t h a decedent's e s t a t e f o r the same 
pe r s o n . T h i s i s s i m p l y a m i s u n d e r s t a n d i n g of 
Alabama law. While the a u t h o r i t y of a c o n s e r v a t o r 
may i n d e e d cease upon the death of the p r o t e c t e d 
p e r s o n or ward, a c o n s e r v a t o r s h i p e s t a t e remains 
open u n t i l f i n a l s e t t l e m e n t t h e r e o f . See Alabama 
Code [1975,] § 26-5-7. The a d m i n i s t r a t i o n of the 
decedent's e s t a t e of the f o r m e r l y p r o t e c t e d person 
may be commenced s e p a r a t e l y , and, indeed, Alabama 
Code [1975,] § 26-5-12, contemplates t h a t the 
p e r s o n a l r e p r e s e n t a t i v e of a deceased ward's 
decedent's e s t a t e may be i n v o l v e d as a c o n s e n t i n g 
p a r t y i n the s e t t l e m e n t of a deceased ward's 
c o n s e r v a t o r s h i p e s t a t e . There i s no p r o v i s i o n i n 
the Alabama Code r e q u i r i n g f i n a l s e t t l e m e n t of a 
c o n s e r v a t o r s h i p p r i o r t o commencement of a 
decedent's e s t a t e a d m i n i s t r a t i o n . " 

We agree w i t h the r a t i o n a l e of the c i r c u i t c o u r t . The 

a d m i n i s t r a t i o n of a p r o t e c t e d person's e s t a t e i s not c l o s e d 

u n t i l t h e r e i s a f i n a l s e t t l e m e n t as d e s c r i b e d i n § 26-5-1 e t 

seq., A l a . Code 1975; i t does not a u t o m a t i c a l l y t e r m i n a t e upon 

the p r o t e c t e d person's death or even when an a d m i n i s t r a t o r i s 

a p p o i n t e d f o r t h a t person's p o s t - d e a t h e s t a t e . See, e.g., 

Smith v. Smith, 248 A l a . 49, 51, 26 So. 2d 571, 571 (1946) 

("The ward i s dead and i t o n l y remains f o r the g u a r d i a n t o 

undertake h i s s t a t u t o r y duty of making a f i n a l s e t t l e m e n t of 

h i s g u a r d i a n s h i p . " ) . Moreover, § 26-5-12 e x p r e s s l y 

c ontemplates the s i m u l t a n e o u s e x i s t e n c e of a c o n s e r v a t o r --
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who would a d m i n i s t e r a p r o t e c t e d person's e s t a t e w h i l e the 

pers o n was l i v i n g -- and an a d m i n i s t r a t o r or p e r s o n a l 

r e p r e s e n t a t i v e -- who would a d m i n i s t e r t h a t same p r o t e c t e d 

person's p o s t - d e a t h e s t a t e f o l l o w i n g the r e p r e s e n t a t i v e ' s 

appointment by the p r o b a t e c o u r t a f t e r the p r o t e c t e d person's 

death. 

We f u r t h e r r e j e c t H o f f ' s argument t h a t the a d m i n i s t r a t i o n 

of a p o s t - d e a t h e s t a t e must be conducted w i t h i n the c o n f i n e s 

of a p r e e x i s t i n g case i n v o l v i n g a c o n s e r v a t o r s h i p i f , i n f a c t , 

such a c o n s e r v a t o r s h i p e x i s t s , because, he argues, the 

a d m i n i s t r a t i o n of an e s t a t e i s "a s i n g l e and c o n t i n u o u s 

p r o c e e d i n g " and t h e r e cannot be two cases i n v o l v i n g the e s t a t e 

of the same per s o n . Hoff c i t e s A l l e n v. E s t a t e of Jud d i n e , 60 

So. 3d 852, 855 ( A l a . 2011), f o r t h i s p r o p o s i t i o n . H o f f ' s 

r e l i a n c e upon A l l e n , however, i s m i s p l a c e d . In A l l e n , t h i s 

C o urt r e v e r s e d a c i r c u i t c o u r t ' s judgment h o l d i n g t h a t i t 

c o u l d p r e s i d e over c e r t a i n a s p e c t s of the a d m i n i s t r a t i o n of a 

p o s t - d e a t h e s t a t e w h i l e a p r o b a t e c o u r t was p r e s i d i n g over 

o t h e r m a t t e r s r e l a t e d t o the same p o s t - d e a t h e s t a t e , i n c l u d i n g 

the p r o b a t e of the decedent's w i l l , s t a t i n g : 

" I n i t s March 11, 2010, o r d e r , the c i r c u i t c o u r t 
s t a t e d t h a t i t s a d m i n i s t r a t i o n of the e s t a t e and the 
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p r o b a t e of the w i l l were 'two t o t a l l y d i f f e r e n t 
m a t t e r s , ' n o t i n g the e x c l u s i v e a u t h o r i t y o f the 
p r o b a t e c o u r t t o i n i t i a t e the a d m i n i s t r a t i o n of an 
e s t a t e , c i t i n g Ex p a r t e Smith, 619 So. 2d 1374, 1376 
( A l a . 1993) ('The c i r c u i t c o u r t cannot i n i t i a t e the 
a d m i n i s t r a t i o n of an e s t a t e , because the i n i t i a t i o n 
of a d m i n i s t r a t i o n i s a m a t t e r e x c l u s i v e l y i n the 
j u r i s d i c t i o n of the p r o b a t e c o u r t . ' ) . However, t h i s 
C o urt has e x p l a i n e d : 

"'[T]he a d m i n i s t r a t i o n and s e t t l e m e n t of a 
decedent's e s t a t e i n e q u i t y i s a s i n g l e and  
c o n t i n u o u s p r o c e e d i n g ; and when the 
a d m i n i s t r a t i o n of an e s t a t e i s once removed 
from the p r o b a t e c o u r t i n t o a c o u r t of 
e q u i t y , i t s j u r i s d i c t i o n becomes e x c l u s i v e 
and e f f i c i e n t , and the c o u r t must op e r a t e  
t o a f i n a l s e t t l e m e n t governed by i t s own  
p r o c e d u r e . ' 

"Hinson v. Naugher, 207 A l a . 592, 593, 93 So. 560, 
561 (1922) (emphasis added). See a l s o Ex p a r t e  
F a r l e y , 981 So. 2d 392, 396 ( A l a . 2007) ('"[T]he 
a d m i n i s t r a t i o n and s e t t l e m e n t of a decedent's e s t a t e 
i s a s i n g l e and c o n t i n u o u s p r o c e e d i n g t h roughout,  
and t h e r e can be no s p l i t t i n g up of such  
a d m i n i s t r a t i o n , any more than any o t h e r cause of  
a c t i o n ( q u o t i n g McKeithen v. R i c h , 204 A l a . 
588, 589, 86 So. 377, 378 (1920)(emphasis a d d e d ) ) ) . 

"The a d m i n i s t r a t i o n of the e s t a t e was i n i t i a t e d 
by the p r o b a t e c o u r t when i t g r a n t e d [the 
a d m i n i s t r a t o r ] l e t t e r s of a d m i n i s t r a t i o n . See 
Smith, 619 So. 2d a t 1376 ('[T]he mere f i l i n g of a 
p e t i t i o n f o r the a d m i n i s t r a t i o n of an e s t a t e does 
not i n i t s e l f b e g i n the a d m i n i s t r a t i o n ; r a t h e r , the 
p r o b a t e c o u r t must a c t upon the p e t i t i o n and t h e r e b y 
a c t i v a t e the p r o c e e d i n g s , which may t h e r e a f t e r be 
s u b j e c t t o removal t o the c i r c u i t c o u r t . ' ) . The 
a d m i n i s t r a t i o n of the e s t a t e was p r o p e r l y removed t o 
the c i r c u i t c o u r t on December 28, 2009. The 
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a d m i n i s t r a t i o n of the e s t a t e was a s i n g l e and 
c o n t i n u o u s p r o c e e d i n g over which the c i r c u i t c o u r t 
had e x c l u s i v e j u r i s d i c t i o n , and the p r o b a t e of [the 
decedent's] w i l l c o u l d not be s p l i t from the a c t i o n . 
See Hinson and F a r l e y , s u p r a . The c i r c u i t c o u r t , 
t h e r e f o r e , e r r e d i n r e f u s i n g t o p r o b a t e [the 
decedent's] w i l l . " 

60 So. 3d a t 855-56. H o f f ' s r e l i a n c e upon A l l e n and the cases 

c i t e d t h e r e i n i s m i s p l a c e d because those cases c l e a r l y concern 

o n l y p o s t - d e a t h e s t a t e s ; they do not i n v o l v e l i v i n g e s t a t e s 

l i k e c o n s e r v a t o r s h i p s . There i s no d i s p u t e but t h a t the 

a d m i n i s t r a t i o n of a p o s t - d e a t h e s t a t e i s a s i n g l e and 

c o n t i n u o u s p r o c e e d i n g t h a t cannot be s p l i t between s e p a r a t e 

c o u r t s ; however, the p r e s e n t a p p e a l i n v o l v e s not j u s t a p o s t -

death e s t a t e , but a p o s t - d e a t h e s t a t e and a c o n s e r v a t o r s h i p . 

The a d m i n i s t r a t i o n of these two e s t a t e s i n v o l v e s d i f f e r e n t 

p r o c e e d i n g s governed by d i f f e r e n t s e c t i o n s of the Alabama 

Code, and the p r o b a t e c o u r t o r g a n i z e d those p r o c e e d i n g s i n t o 

two s e p a r a t e c a s e s . A c c o r d i n g l y , the remand of the 

c o n s e r v a t o r s h i p p r o c e e d i n g c r e a t e d no c o n f l i c t w i t h A l l e n . 

H o ff next argues t h a t , even i f he s h o u l d have sought 

removal under § 26-2-3 i n s t e a d of § 12-11-41, h i s p e t i t i o n f o r 

removal s h o u l d n e v e r t h e l e s s have been g r a n t e d because, he 

argues, h i s p e t i t i o n met the r e q u i r e m e n t s of t h a t s t a t u t e as 
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w e l l . We d i s a g r e e . S e c t i o n 26-2-3 p e r m i t s a " g u a r d i a n or 

c o n s e r v a t o r ... or g u a r d i a n ad l i t e m or next f r i e n d ... or 

anyone e n t i t l e d t o s u p p o r t out of the e s t a t e of [the p r o t e c t e d 

p e r s o n ] " t o f i l e a p e t i t i o n t o remove the c o n s e r v a t o r s h i p 

p r o c e e d i n g f o r t h a t p r o t e c t e d person from the p r o b a t e c o u r t t o 

the c i r c u i t c o u r t . I t i s u n d i s p u t e d t h a t Hoff was not K i d d ' s 

g u a r d i a n , c o n s e r v a t o r , or g u a r d i a n ad l i t e m ; nor i s t h e r e any 

a l l e g a t i o n t h a t he was e n t i t l e d t o support out of her e s t a t e 

w h i l e she was a l i v e . 

However, even though H o f f d i d not a l l e g e h i m s e l f t o be 

K i d d ' s next f r i e n d i n h i s p e t i t i o n f o r removal, he argues t h a t 

h i s b l o o d r e l a t i o n s h i p t o her q u a l i f i e s him as a next f r i e n d 

w i t h s t a n d i n g t o seek removal under §§ 26-2-2 and 26-2-3. Our 

caselaw, however, r e f u t e s t h a t argument. See McNairy v.  

McNairy, 416 So. 2d 735, 736 ( A l a . 1982) ( h o l d i n g t h a t 

p e t i t i o n f o r removal f i l e d by a p r o t e c t e d person's s i s t e r d i d 

not meet the r e q u i r e m e n t s of § 26-2-2 i n p a r t because the 

p e t i t i o n " d i d not r e c i t e i n what c a p a c i t y the [ s i s t e r ] was 

a c t i n g " ) , and Smith, 248 A l a . a t 51, 26 So. 2d a t 571-72 

( h o l d i n g t h a t the next of k i n of a deceased p r o t e c t e d person 

d i d not have the a b s o l u t e r i g h t t o remove the a d m i n i s t r a t i o n 
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of the g u a r d i a n s h i p p r o c e e d i n g from the p r o b a t e c o u r t t o the 

c i r c u i t c o u r t because the p r e d e c e s s o r s t a t u t e t o § 26-2-2 d i d 

not i n c l u d e next of k i n i n the l i s t of persons g r a n t e d t h a t 

a b s o l u t e r i g h t ) . H o f f ' s p e t i t i o n f o r removal d i d not meet the 

r e q u i r e m e n t s of §§ 26-2-2 and 26-2-3 and was t h e r e f o r e 

i n s u f f i c i e n t t o m e r i t the removal sought t h e r e i n . 

H o f f ' s attempt t o remove the c o n s e r v a t o r s h i p p r o c e e d i n g 

p u r s u a n t t o § 12-11-41 — which a p p l i e s t o p o s t - d e a t h e s t a t e s 

— was improper because, § 26-2-3, not § 12-11-41, was the 

g o v e r n i n g s t a t u t e . A c c o r d i n g l y , even though the c i r c u i t c o u r t 

i n i t i a l l y g r a n t e d the removal p e t i t i o n , i t s u b s e q u e n t l y 

remedied i t s e r r o r by remanding the c o n s e r v a t o r s h i p p r o c e e d i n g 

t o the p r o b a t e c o u r t because the i n i t i a l removal " d i d not 

comply w i t h a p p l i c a b l e law." § 26-2-3. Our c o n c l u s i o n t h a t 

the c i r c u i t c o u r t p r o p e r l y g r a n t e d Goyer's motion t o remand 

the c o n s e r v a t o r s h i p p r o c e e d i n g t o the p r o b a t e c o u r t r e q u i r e s 

us a l s o t o conclude t h a t the c i r c u i t c o u r t d i d not e r r i n 

d e n y i ng H o f f ' s motion f o r s a n c t i o n s a g a i n s t Goyer and her 

a t t o r n e y based on the f i l i n g of the motion f o r remand; as 

e x p l a i n e d s u p r a , t h a t motion was s u p p o r t e d by b o t h the law and 
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the f a c t s . F u r t h e r d i s c u s s i o n of H o f f ' s ALAA argument i s 

a c c o r d i n g l y u n n e c e s s a r y . 6 

IV. 

Hoff appealed the o r d e r e n t e r e d by the c i r c u i t c o u r t 

remanding the a d m i n i s t r a t i o n of the c o n s e r v a t o r s h i p of h i s 

grandmother t o the p r o b a t e c o u r t , a r g u i n g t h a t he had p r o p e r l y 

p e t i t i o n e d f o r removal of the case p u r s u a n t t o § 12-11-41. 

However, because the removal of the c o n s e r v a t o r s h i p p r o c e e d i n g 

i n t h i s case i s governed by § 26-2-3, not § 12-11-41, and 

because Hoff d i d not have s t a n d i n g t o seek removal under § 26¬

2-3, the c i r c u i t c o u r t ' s o r d e r of remand was p r o p e r l y e n t e r e d 

and i s , a c c o r d i n g l y , a f f i r m e d . 

AFFIRMED. 

Malone, C.J., and P a r k e r , Shaw, and Wise, J J . , concur. 

6We a l s o d e c l i n e t o address i n any d e t a i l H o f f ' s argument 
t h a t the c i r c u i t c o u r t r u l e d a g a i n s t him on the b a s i s of h i s 
s t a t u s as a pro se l i t i g a n t . The c i r c u i t c o u r t e n t e r e d a s i x -
page o r d e r e x p l a i n i n g the law s u p p o r t i n g i t s d e c i s i o n ; t h e r e 
i s n o t h i n g i n t h a t o r d e r or elsewhere i n the r e c o r d t h a t would 
sup p o r t t h i s argument. 
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