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O f f i c e s o f James M. Wooten, P.C. ("Wooten P . C . " ) . We r e v e r s e 

and remand. 

I . 

On a p p r o x i m a t e l y M a r c h 13, 2006, J e t t was i n j u r e d when 

she f e l l down t h e s t a i r s w h i l e l e a v i n g a YMCA f a c i l i t y i n 

B i r m i n g h a m . On a p p r o x i m a t e l y May 6, 2006, she was i n j u r e d 

a g a i n when a d o o r s t r u c k h e r t o e a t Brookwood M e d i c a l C e n t e r 

("Brookwood") i n B i r m i n g h a m . J e t t s o u g h t and r e c e i v e d m e d i c a l 

t r e a t m e n t f o r i n j u r i e s s u f f e r e d i n b o t h i n c i d e n t s . 

J e t t t h e r e a f t e r c o n t a c t e d Wooten, who had r e p r e s e n t e d h e r 

i n a p p r o x i m a t e l y 10 o t h e r l e g a l m a t t e r s o v e r t h e p r e v i o u s 12-

y e a r p e r i o d , i n c l u d i n g a t l e a s t one p e r s o n a l - i n j u r y a c t i o n , t o 

d i s c u s s p o s s i b l e c l a i m s b a s e d on t h e i n j u r i e s she had s u f f e r e d 

i n h e r a c c i d e n t s a t t h e YMCA and a t B r o o k w o o d . On F e b r u a r y 

20, 2007, J e t t e x e c u t e d two s u b s t a n t i a l l y i d e n t i c a l c o n t r a c t s 

f o r l e g a l s e r v i c e s w i t h Wooten P.C. -- one f o r t h e c l a i m 

a g a i n s t t h e YMCA and one f o r t h e c l a i m a g a i n s t B rookwood -- i n 

w h i c h J e t t a g r e e d t o pay Wooten P.C. a p e r c e n t a g e o f any 

s e t t l e m e n t o r judgment o b t a i n e d i n c o n n e c t i o n w i t h t h e c l a i m s , 

and Wooten P.C. i n r e t u r n a g r e e d " t o make i m m e d i a t e 

i n v e s t i g a t i o n o f t h e c l a i m o r c l a i m s , " w h i l e r e s e r v i n g t h e 
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r i g h t t o " w i t h d r a w a t any t i m e f r o m t h e c a s e i f i n v e s t i g a t i o n 

d i s c l o s e s t h a t t h e r e i s no l i a b i l i t y o r no a s s e t s o r no 

i n s u r a n c e c o v e r a g e on t h e p a r t o f t h e d e f e n d a n t . " The l e g a l -

s e r v i c e s c o n t r a c t s f u r t h e r p r o v i d e d t h a t Wooten P.C. made no 

p r o m i s e o r r e p r e s e n t a t i o n "as t o t h e outcome o f t h e c l a i m , 

c l a i m s , o r l i t i g a t i o n , o r as t o what sums o f money, i f any, 

[ J e t t ] may be e n t i t l e d t o r e c o v e r . " 

On O c t o b e r 25, 2007, Wooten s e n t Brookwood a l e t t e r 

d e manding $25,000 t o s e t t l e any and a l l c l a i m s J e t t had 

a g a i n s t i t as a r e s u l t o f h e r May 2006 a c c i d e n t . On November 

15, 2007, Brookwood r e s p o n d e d w i t h a l e t t e r d e n y i n g l i a b i l i t y . 

Wooten a s s e r t s t h a t he d e c i d e d n o t t o p u r s u e a l e g a l a c t i o n 

a g a i n s t Brookwood b a s e d on t h e weakness o f t h e c a s e and t h a t 

he p r o m p t l y i n f o r m e d J e t t v i a t e l e p h o n e t h a t Brookwood had 

d e n i e d h e r c l a i m and t h a t he w o u l d n o t be p u r s u i n g h e r c l a i m 

f u r t h e r ; J e t t d e n i e s t h a t she was n o t i f i e d o f e i t h e r f a c t . 

On F e b r u a r y 26, 2009, Wooten s e n t a l e t t e r t o t h e c l a i m s 

a d m i n i s t r a t o r f o r t h e YMCA's i n s u r a n c e p r o v i d e r demanding 

$100,000 t o s e t t l e any and a l l c l a i m s J e t t had a g a i n s t t h e 

YMCA as a r e s u l t o f h e r March 2006 a c c i d e n t . On M a r c h 31, 

2009, Wooten r e c e i v e d a r e s p o n s e d e n y i n g l i a b i l i t y and 
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a s s e r t i n g t h a t t h e s t a t u t e o f l i m i t a t i o n s a p p l i c a b l e t o 

p e r s o n a l - i n j u r y c l a i m s b a r r e d any c l a i m s a s s e r t e d by J e t t as 

a r e s u l t o f h e r a c c i d e n t . Wooten a s s e r t s t h a t he d e c i d e d n o t 

t o p u r s u e l e g a l a c t i o n a g a i n s t t h e YMCA b a s e d on t h e weakness 

o f t h e c a s e and t h a t he so i n f o r m e d J e t t a t a p p r o x i m a t e l y t h i s 

same t i m e . He a l s o a s s e r t s t h a t he had p r e v i o u s l y made t h e 

s t r a t e g i c d e c i s i o n t o p u r s u e J e t t ' s c a s e a g a i n s t t h e YMCA as 

a b r e a c h - o f - c o n t r a c t c l a i m i n s t e a d o f a n e g l i g e n c e o r 

p r e m i s e s - l i a b i l i t y c l a i m and t h a t he a c c o r d i n g l y i n f o r m e d J e t t 

a t t h e t i m e he t o l d h e r he w o u l d n o t p u r s u e l e g a l a c t i o n t h a t 

she w o u l d have s i x y e a r s f r o m t h e d a t e o f h e r a c c i d e n t t o 

i n i t i a t e a b r e a c h - o f - c o n t r a c t a c t i o n a g a i n s t t h e YMCA i f she 

d e c i d e d t o do s o . J e t t d e n i e s e v e r b e i n g t o l d by Wooten t h a t 

t h e YMCA had d e n i e d h e r c l a i m o r t h a t he had d e c i d e d n o t f i l e 

any a c t i o n a g a i n s t t h e YMCA. She a l s o d e n i e s e v e r d i s c u s s i n g 

h i s d e c i s i o n t o p u r s u e h e r c a s e as a b r e a c h - o f - c o n t r a c t c l a i m 

and a s s e r t s t h a t she was n o t a member o f t h e YMCA a t t h e t i m e 

o f h e r a c c i d e n t and a c c o r d i n g l y had no c o n t r a c t w i t h t h e YMCA 

t h a t was c a p a b l e o f b e i n g b r e a c h e d . 

On a p p r o x i m a t e l y M a r c h 13, 2009, J e t t was a t t h e 

J e f f e r s o n C o u n t y c o u r t h o u s e w i t h r e g a r d t o an u n r e l a t e d c a s e 
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when she l e a r n e d f o r t h e f i r s t t i m e t h a t Wooten had n o t f i l e d 

a c t i o n s a g a i n s t e i t h e r t h e YMCA o r Brookwood. By t h i s t i m e , 

t h e s t a t u t e o f l i m i t a t i o n s a p p l i c a b l e t o p e r s o n a l - i n j u r y 

c l a i m s b a r r e d any n e g l i g e n c e o r p r e m i s e s - l i a b i l i t y a c t i o n s 

a g a i n s t e i t h e r t h e YMCA o r Brookwood b e c a u s e t h e t w o - y e a r 

p e r i o d i n w h i c h t o f i l e t h o s e c l a i m s h ad e x p i r e d on M a r c h 13, 

2008, and May 6, 2008, r e s p e c t i v e l y . I n a s u b s e q u e n t 

d e p o s i t i o n , J e t t s t a t e d t h a t Wooten had p r e v i o u s l y l e d h e r t o 

b e l i e v e t h a t l e g a l a c t i o n s a g a i n s t t h e YMCA and Brookwood had 

been f i l e d and t h a t h e r c a s e s were p r o c e e d i n g , t e s t i f y i n g : 

"Wooten k e p t a s s u r i n g me t h a t 'Oh, I f i l e d t h i n g s ; d o n ' t w o r r y 

a b o u t i t ; e v e r y t h i n g i s g o i n g t o be f i n e ; you know me, you 

know me; I f i l e d . ' G i v i n g me t h e a s s u r a n c e s t h a t t h i n g s had 

been f i l e d and t h e y h a v e n ' t . " On June 4, 2009, J e t t w r o t e 

Wooten t o n o t i f y h i m t h a t she was t e r m i n a t i n g t h e i r a t t o r n e y -

c l i e n t r e l a t i o n s h i p b e c a u s e o f h i s "poor p e r f o r m a n c e and 

m i s l e a d i n g i n f o r m a t i o n , " i n c l u d i n g h i s f a i l u r e t o f i l e 

" p a p e r s " i n s e v e r a l c a s e s . J e t t s u b s e q u e n t l y c o n t a c t e d t h e 

c l a i m s a d m i n i s t r a t o r who had r e s p o n d e d t o Wooten's l e t t e r 

r e g a r d i n g h e r c l a i m a g a i n s t t h e YMCA t o i n v e s t i g a t e Wooten's 

e f f o r t s r e g a r d i n g t h a t c l a i m ; i n r e s p o n s e , she was s e n t a co p y 
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o f t h e l e t t e r t h a t had been s e n t t o Wooten d e n y i n g t h e YMCA's 

l i a b i l i t y b a s e d upon, among o t h e r t h i n g s , t h e f a c t t h a t t h e 

t w o - y e a r s t a t u t e o f l i m i t a t i o n s f o r f i l i n g a p e r s o n a l - i n j u r y 

a c t i o n had e l a p s e d . 

On December 30, 2010, J e t t s u e d Wooten, a s s e r t i n g b r e a c h -

o f - c o n t r a c t , n e g l i g e n c e , and n e g l i g e n t - i n f l i c t i o n - o f -

e m o t i o n a l - d i s t r e s s c l a i m s a g a i n s t him b a s e d on h i s f a i l u r e t o 

f i l e l a w s u i t s on h e r b e h a l f a g a i n s t t h e YMCA and Brookwood. 

However, i t a p p e a r s t h a t J e t t f a i l e d t o s e r v e Wooten f o r some 

t i m e . Wooten e v e n t u a l l y r e s p o n d e d t o J e t t ' s l a w s u i t on A p r i l 

12, 2011, by m o v i n g f o r a summary j u d g m e n t , and, on A p r i l 26, 

2011, he f i l e d h i s answer t o h e r c o m p l a i n t . Wooten n o t e d i n 

h i s answer t h a t J e t t ' s c l a i m s a g a i n s t h i m , however 

d e n o m i n a t e d , were e s s e n t i a l l y l e g a l - m a l p r a c t i c e c l a i m s and 

t h e r e f o r e were g o v e r n e d by t h e Alabama L e g a l S e r v i c e s 

L i a b i l i t y A c t , § 6-5-570 e t s e q . , A l a . Code 1975 ("the 

A L S L A " ) . See S e s s i o n s v. E s p y , 854 So. 2d 515, 522 ( A l a . 

2002) ("[T]he ALSLA a p p l i e s t o a l l a c t i o n s a g a i n s t ' l e g a l 

s e r v i c e p r o v i d e r s ' a l l e g i n g a b r e a c h o f t h e i r d u t i e s i n 

p r o v i d i n g l e g a l s e r v i c e s . " ) , and Cunningham v. L a n g s t o n ,  

F r a z e r , Sweet, & F r e e s e , P.A., 727 So. 2d 800, 803 ( A l a . 1999) 
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("[F]rom a p l a i n t i f f ' s p e r s p e c t i v e , t h e ALSLA a p p l i e s t o any 

c l a i m o r i g i n a t i n g f r o m h i s r e c e i p t o f l e g a l s e r v i c e s . " ) . J e t t 

t h e r e a f t e r f i l e d a r e s p o n s e o p p o s i n g Wooten's summary-judgment 

m o t i o n as w e l l as an amended c o m p l a i n t naming Wooten P.C. as 

a d e f e n d a n t . On J u l y 7, 2011, t h e t r i a l c o u r t d e n i e d Wooten's 

m o t i o n f o r a summary j u d g m e n t . 

The two s i d e s t h e r e a f t e r e ngaged i n d i s c o v e r y , s e r v i n g 

i n t e r r o g a t o r i e s upon e a c h o t h e r and t a k i n g e a c h o t h e r ' s 

d e p o s i t i o n . On December 28, 2011, Wooten and Wooten P.C. 

( h e r e i n a f t e r r e f e r r e d t o c o l l e c t i v e l y as " t h e Wooten 

d e f e n d a n t s " ) a g a i n moved t h e t r i a l c o u r t t o e n t e r a summary 

judgment i n t h e i r f a v o r , t h i s t i m e a r g u i n g t h a t J e t t ' s c l a i m s 

a g a i n s t them were t h e m s e l v e s b a r r e d by t h e t w o - y e a r s t a t u t e o f 

l i m i t a t i o n s t h a t g e n e r a l l y a p p l i e s t o ALSLA c l a i m s . See § 6¬

5-574, A l a . Code 1975 ( " A l l l e g a l s e r v i c e l i a b i l i t y a c t i o n s 

a g a i n s t a l e g a l s e r v i c e p r o v i d e r must be commenced w i t h i n two 

y e a r s a f t e r t h e a c t o r o m i s s i o n o r f a i l u r e g i v i n g r i s e t o t h e 

c l a i m , and n o t a f t e r w a r d s " ) . J e t t f i l e d a r e s p o n s e 

o p p o s i n g t h a t m o t i o n . A h e a r i n g was h e l d on F e b r u a r y 2, 2012, 

and, on F e b r u a r y 15, 2012, t h e t r i a l c o u r t e n t e r e d a summary 

judgment f o r t h e Wooten d e f e n d a n t s , s t a t i n g : 
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"The C o u r t f i n d s t h a t t h e s t a t u t e o f l i m i t a t i o n s 
t o f i l e [ J e t t ' s ] s u i t s e x p i r e d on M a r c h 13, 2008 , 
(YMCA) and May 6, 2008, ( [ B r o o k w o o d ] ) . T h e r e f o r e , 
she had u n t i l M a r c h 13, 2010, and May 6, 2010, t o 
f i l e s u i t a g a i n s t [ t h e Wooten d e f e n d a n t s ] . T h i s 
s u i t was n o t f i l e d u n t i l December 30, 2010." 

On M a r c h 8, 2012, J e t t f i l e d h e r n o t i c e o f a p p e a l t o t h i s 

C o u r t . 

I I . 

J e t t a r g u e s t h a t t h e t r i a l c o u r t e r r e d by e n t e r i n g a 

summary judgment i n f a v o r o f t h e Wooten d e f e n d a n t s . We r e v i e w 

h e r c l a i m p u r s u a n t t o t h e f o l l o w i n g s t a n d a r d o f r e v i e w : 

" T h i s C o u r t ' s r e v i e w o f a summary judgment i s de 
novo. W i l l i a m s v. S t a t e Farm Mut. A u t o . I n s . Co., 
8 8 6 So. 2d 72 , 74 ( A l a . 2003) . We a p p l y t h e same 
s t a n d a r d o f r e v i e w as t h e t r i a l c o u r t a p p l i e d . 
S p e c i f i c a l l y , we must d e t e r m i n e w h e t h e r t h e movant 
has made a p r i m a f a c i e s h o w i n g t h a t no g e n u i n e i s s u e 
o f m a t e r i a l f a c t e x i s t s and t h a t t h e movant i s 
e n t i t l e d t o a judgment as a m a t t e r o f l a w . R u l e 
5 6 ( c ) , A l a . R. C i v . P.; B l u e C r o s s & B l u e S h i e l d o f  
A labama v. H o d u r s k i , 899 So. 2d 949, 952-53 ( A l a . 
2 0 0 4 ) . I n m a k i n g s u c h a d e t e r m i n a t i o n , we must 
r e v i e w t h e e v i d e n c e i n t h e l i g h t most f a v o r a b l e t o 
t h e nonmovant. W i l s o n v. Brown, 496 So. 2d 756, 758 
( A l a . 1 9 8 6 ) . Once t h e movant makes a p r i m a f a c i e 
s h o w i n g t h a t t h e r e i s no g e n u i n e i s s u e o f m a t e r i a l 
f a c t , t h e b u r d e n t h e n s h i f t s t o t h e nonmovant t o 
p r o d u c e ' s u b s t a n t i a l e v i d e n c e ' as t o t h e e x i s t e n c e 
o f a g e n u i n e i s s u e o f m a t e r i a l f a c t . B a s s v.  
S o u t h T r u s t Bank o f B a l d w i n C o u n t y , 538 So. 2d 794, 
7 97-98 ( A l a . 1 9 8 9 ) ; § 12-21-12, A l a . Code 1975. 
' [ S ] u b s t a n t i a l e v i d e n c e i s e v i d e n c e o f s u c h w e i g h t 
and q u a l i t y t h a t f a i r - m i n d e d p e r s o n s i n t h e e x e r c i s e 
o f i m p a r t i a l judgment can r e a s o n a b l y i n f e r t h e 
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e x i s t e n c e o f t h e f a c t s o u g h t t o be p r o v e d . ' West v.  
F o u n d e r s L i f e A s s u r . Co. o f F l a . , 547 So. 2d 870 , 
871 ( A l a . 1 9 8 9 ) . " 

Dow v. Alabama D e m o c r a t i c P a r t y , 897 So. 2d 1035, 1038-39 

( A l a . 2 0 0 4 ) . 

I I I . 

J e t t a r g u e s t h a t t h e t r i a l c o u r t e r r e d i n c o n c l u d i n g t h a t 

h e r c l a i m s a g a i n s t t h e Wooten d e f e n d a n t s were b a r r e d by t h e 

s t a t u t e o f l i m i t a t i o n s b e c a u s e , she a r g u e s , t h e t r i a l c o u r t 

f a i l e d t o g i v e e f f e c t t o § 6-2-3, A l a . Code 1975, w h i c h 

g e n e r a l l y p r o v i d e s t h a t , i f a d e f e n d a n t has a c t e d f r a u d u l e n t l y 

t o c o n c e a l a c l a i m , t h e s t a t u t e o f l i m i t a t i o n s a p p l y i n g t o 

t h a t c l a i m w i l l n o t b e g i n t o r u n u n t i l t h e p l a i n t i f f 

d i s c o v e r s , o r s h o u l d have d i s c o v e r e d , t h e c l a i m . The ALSLA 

s p e c i f i c a l l y p r o v i d e s t h a t § 6-2-3 a p p l i e s t o l e g a l -

m a l p r a c t i c e c l a i m s , as t h e C o u r t o f C i v i l A p p e a l s e x p l a i n e d i n 

R u t l e d g e v. Freeman, 914 So. 2d 364, 368-69 ( A l a . C i v . App. 

2 0 0 4 ) : 

" S e c t i o n 6-5-574(a) s e t s o u t a t w o - y e a r 
l i m i t a t i o n s p e r i o d f o r t h e commencement o f a l l 
l e g a l - s e r v i c e - l i a b i l i t y a c t i o n s . S e c t i o n 6-5-574(b) 
s t a t e s t h a t 

" ' [ s ] u b s e c t i o n (a) o f t h i s s e c t i o n s h a l l be 
s u b j e c t t o a l l e x i s t i n g p r o v i s i o n s o f l a w 
r e l a t i n g t o t h e c o m p u t a t i o n o f s t a t u t o r y 
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p e r i o d s o f l i m i t a t i o n s f o r t h e commencement 
o f a c t i o n s , n a mely, S e c t i o n [ ] ... 6-2-3 
... ; p r o v i d e d , t h a t n o t w i t h s t a n d i n g any 
p r o v i s i o n s o f s u c h s e c t i o n [ ] , no a c t i o n 
s h a l l be commenced more t h a n f o u r y e a r s 
a f t e r t h e a c t , o m i s s i o n , o r f a i l u r e 
c o m p l a i n e d o f ' 

"The supreme c o u r t has r e c o g n i z e d t h a t t h e s a v i n g s 
p r o v i s i o n o f § 6-2-3 a p p l i e s i n ALSLA a c t i o n s . See  
D e n n i s [v. N o r t h c u t t ] , 887 So. 2d [219,] 221 n. 4 
[ ( A l a . 2 0 0 4 ) ] ; Ex p a r t e S e a b o l , 782 So. 2d [212,] 
214-15 [ ( A l a . 2 0 0 0 ) ] ; and L e i g h t o n Ave. O f f i c e  
P l a z a , L t d . v. C a m p b e l l , 584 So. 2d 1340, 1344 ( A l a . 
1 9 9 1 ) . S e c t i o n 6-2-3 r e a d s as f o l l o w s : 

" ' I n a c t i o n s s e e k i n g r e l i e f on t h e 
g r o u n d o f f r a u d where t h e s t a t u t e has 
c r e a t e d a b a r , t h e c l a i m must n o t be 
c o n s i d e r e d as h a v i n g a c c r u e d u n t i l t h e 
d i s c o v e r y by t h e a g g r i e v e d p a r t y o f t h e 
f a c t c o n s t i t u t i n g t h e f r a u d , a f t e r w h i c h he 
must have two y e a r s w i t h i n w h i c h t o 
p r o s e c u t e h i s a c t i o n . ' 

" A l t h o u g h t h e w o r d i n g o f § 6-2-3 i n d i c a t e s t h a t i t 
a p p l i e s o n l y t o f r a u d a c t i o n s , t h a t s e c t i o n and i t s 
p r e d e c e s s o r have l o n g been h e l d t o a p p l y t o any 
c a u s e o f a c t i o n t h a t has been f r a u d u l e n t l y c o n c e a l e d 
f r o m a p l a i n t i f f . See T o n s m e i r e v. T o n s m e i r e , 285 
A l a . 454, 457, 233 So. 2d 4 65, 467 (1 9 7 0 ) ; Van  
A n t w e r p v. Van A n t w e r p , 242 A l a . 92, 5 So. 2d 73 
( 1 9 4 1 ) ; and Hudson v. Moore, 239 A l a . 130, 133, 194 
So. 147, 149 ( 1 9 4 0 ) , s u p e r s e d e d by s t a t u t e on o t h e r  
g r o u n d s , as n o t e d i n Ex p a r t e S o n n i e r , 707 So. 2d 
635, 638 ( A l a . 1 9 9 7 ) ; see a l s o D e n n i s , 887 So. 2d a t 
221 n. 4 ( i n d i c a t i n g t h a t § 6-2-3 a p p l i e s t o t o l l 
t h e s t a t u t e o f l i m i t a t i o n s i n l e g a l - m a l p r a c t i c e 
c l a i m s , b u t n o t d e c i d i n g w h e t h e r § 6-2-3 a p p l i e d 
b e c a u s e t h e s i x - m o n t h t o l l i n g p r o v i s i o n o f § 6-5-
574 ( a ) a p p l i e d t o make t h e p l a i n t i f f ' s c l a i m 
t i m e l y ) . " 
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J e t t a c c o r d i n g l y a r g u e s t h a t § 6-2-3 a p p l i e s i n t h i s c a s e and 

t h a t h e r a c t i o n a g a i n s t t h e Wooten d e f e n d a n t s was t i m e l y f i l e d 

b e c a u s e , she a r g u e s , t h e r e i s e v i d e n c e i n t h e r e c o r d -¬

s p e c i f i c a l l y h e r d e p o s i t i o n t e s t i m o n y -- i n d i c a t i n g t h a t 

Wooten c o n c e a l e d f r o m h e r t h e f a c t t h a t he had n o t i n i t i a t e d 

l e g a l a c t i o n s on h e r b e h a l f a g a i n s t t h e YMCA and Brookwood and 

b e c a u s e she i n i t i a t e d h e r a c t i o n a g a i n s t t h e Wooten d e f e n d a n t s 

on December 30, 2010, w i t h i n t h e t w o - y e a r p e r i o d f o l l o w i n g t h e 

d a t e (March 13, 2009) she a l l e g e s she f i r s t l e a r n e d o f h i s 

f a i l u r e t o f i l e t h o s e a c t i o n s . 

The Wooten d e f e n d a n t s a r g u e t h a t § 6-2-3 s h o u l d n o t be 

a p p l i e d i n t h i s c a s e f o r two r e a s o n s . F i r s t , t h e y a r g u e t h a t 

J e t t f a i l e d t o r a i s e t h i s argument o r t o p r o d u c e any e v i d e n c e 

o f f r a u d u l e n t c o n c e a l m e n t i n t h e t r i a l c o u r t ; t h u s , t h e y 

a r g u e , t h e i s s u e i s o u t s i d e t h e s c o p e o f t h i s C o u r t ' s r e v i e w . 

See Norman v. Bozeman, 605 So. 2d 1210, 1214 ( A l a . 1992 ) 

("[A]n i s s u e r a i s e d on a p p e a l must have f i r s t been p r e s e n t e d 

t o and r u l e d on by t h e t r i a l c o u r t . " ) . However, even w h i l e 

m a k i n g t h i s a r gument, t h e Wooten d e f e n d a n t s a c k n o w l e d g e t h a t 

J e t t d i d i n f a c t r a i s e t h i s argument i n t h e t r i a l c o u r t , 

b e c a u s e t h e y s t a t e i n t h e i r b r i e f t h a t " t h e word ' f r a u d ' 
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a p p e a r s nowhere i n t h e r e c o r d u n t i l [ J e t t ] r e a l i z e d i n 

r e s p o n d i n g t o [o u r ] s e c o n d m o t i o n f o r summary judgment o f t h e 

f a t a l f l a w . " Wooten d e f e n d a n t s ' b r i e f , p. 21. I n f a c t , 

J e t t ' s r e s p o n s e t o t h e Wooten d e f e n d a n t s ' s e c o n d m o t i o n f o r a 

summary judgment c o n t a i n e d t h e f o l l o w i n g argument u r g i n g t h e 

t r i a l c o u r t t o a p p l y § 6-2-3: 

" [ J e t t ] l e a r n e d on o r a b o u t M a r c h 2009 t h a t 
[Wooten] had n o t t i m e l y commenced a l a w s u i t a g a i n s t 
t h e YMCA a n d / o r Brookwood M e d i c a l C e n t e r b e f o r e t h e 
s t a t u t e r a n When [ J e t t ] l e a r n e d o f t h e 
m i s r e p r e s e n t a t i o n o f t h e m a t e r i a l f a c t , [ J e t t ] had 
two y e a r s f r o m t h e d a t e o f t h e d i s c o v e r y o f t h e 
m a t e r i a l f a c t a n d / o r f r a u d o r d e c e p t i o n t o commence 
an a c t i o n i n c o u r t . H e r e , [ J e t t ] l e a r n e d o f t h i s 
d e c e p t i o n i n M a r c h o f 2009; t h e s t a t u t e w o u l d have 
r u n on o r a b o u t M a r c h 2011. [ J e t t ] commenced t h i s 
a c t i o n i n December 2010, w h i c h i s w i t h i n t h e t i m e 
frame f o r t h i s c a s e t o be f i l e d . 

" T h e r e f o r e , i n t h e p r e s e n t a c t i o n [ J e t t ] has 
f i l e d t h i s a c t i o n w i t h i n t h e a l l o w e d t i m e frame 
p r o v i d e [ d ] by Code o f Alabama [1975,] § 6-2-3: ' I n 
a c t i o n s s e e k i n g r e l i e f on t h e g r o u n d o f f r a u d where 
t h e s t a t u t e has c r e a t e d a b a r , t h e c l a i m must n o t be 
c o n s i d e r e d as h a v i n g a c c r u e d u n t i l t h e d i s c o v e r y by 
t h e a g g r i e v e d p a r t y o f t h e f a c t c o n s t i t u t i n g t h e 
f r a u d , a f t e r w h i c h he must have two y e a r s w i t h i n 
w h i c h t o p r o s e c u t e h i s a c t i o n . ' 

" [ J e t t ' s ] t i m e o f a c t i o n w o u l d have r u n on o r 
ab o u t M a r c h 2011. T h e r e f o r e [ t h e Wooten 
d e f e n d a n t s ' ] a s s e r t i o n t h a t [ J e t t ' s ] c a s e was f i l e d 
e r r o n e o u s l y i s g r o s s l y i n c o r r e c t and i s due t o be 
d e n i e d . " 
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The Wooten d e f e n d a n t s a p p e a r t o b e l i e v e t h a t J e t t ' s i n v o c a t i o n 

o f § 6-2-3 i n h e r r e s p o n s e t o t h e i r s e c o n d m o t i o n f o r a 

summary judgment somehow came t o o l a t e ; h owever, b e c a u s e t h e y 

d i d n o t a s s e r t a s t a t u t e - o f - l i m i t a t i o n s d e f e n s e u n t i l t h a t 

s e c o n d m o t i o n f o r a summary j u d g m e n t , J e t t ' s c i t a t i o n o f § 6¬

2-3 f o r t h e f i r s t t i m e i n h e r r e s p o n s e t o t h a t m o t i o n was 

a p p r o p r i a t e . M o r e o v e r , t h e Wooten d e f e n d a n t s have c i t e d no 

a u t h o r i t y t h a t w o u l d i n d i c a t e t h a t J e t t w a i v e d t h e r i g h t t o 

i n v o k e § 6-2-3 by f a i l i n g t o c i t e i t e a r l i e r . F i n a l l y , J e t t ' s 

argument t h a t § 6-2-3 a p p l i e s i n t h i s c a s e i s s u p p o r t e d by h e r 

d e p o s i t i o n t e s t i m o n y i n d i c a t i n g t h a t Wooten m i s l e d h e r w i t h 

r e g a r d t o w h e t h e r l e g a l a c t i o n s had been f i l e d a g a i n s t t h e 

YMCA and Brookwood. The i s s u e w h e t h e r § 6-2-3 s h o u l d be g i v e n 

e f f e c t i s a c c o r d i n g l y p r o p e r l y b e f o r e t h i s C o u r t . 

The Wooten d e f e n d a n t s n e x t a r g u e t h a t § 6-2-3 s h o u l d n o t 

a p p l y b e c a u s e J e t t a c k n o w l e d g e s t h a t she d i s c o v e r e d on Ma r c h 

13, 2009, t h a t Wooten had n o t f i l e d a c t i o n s on h e r b e h a l f 

a g a i n s t t h e YMCA o r Brookwood -- a t w h i c h p o i n t she s t i l l had 

a p p r o x i m a t e l y a y e a r i n w h i c h t o f i l e a l e g a l - m a l p r a c t i c e 

c l a i m a g a i n s t t h e Wooten d e f e n d a n t s b e f o r e t h e l i m i t a t i o n s 

p e r i o d o f § 6-5-574 e x p i r e d . However, as t h e C o u r t o f C i v i l 
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A p p e a l s e x p l a i n e d i n R u t l e d g e when i t r e j e c t e d a s i m i l a r 

a r gument, t h e s a v i n g s p r o v i s i o n o f § 6-2-3 e x t e n d s t h e s t a t u t e 

o f l i m i t a t i o n s f o r two y e a r s a f t e r t h e d i s c o v e r y o f a c a u s e o f 

a c t i o n even i f t h e s t a t u t e o f l i m i t a t i o n s has n o t y e t r u n on 

t h a t c a u s e o f a c t i o n when i t i s d i s c o v e r e d : 

" D e s p i t e [ t h e a p p e l l e e ' s ] argument t o t h e 
c o n t r a r y , § 6-2-3 does n o t r e q u i r e t h e a p p l i c a b l e 
l i m i t a t i o n s p e r i o d t o have e x p i r e d on t h e 
p l a i n t i f f ' s c l a i m ; r a t h e r , i t p r o v i d e s an a d d i t i o n a l 
two y e a r s f o r t h e p l a i n t i f f t o f i l e an a c t i o n when 
t h e p l a i n t i f f d i s c o v e r s t h e c a u s e o f a c t i o n l e s s 
t h a n two y e a r s b e f o r e t h e e x p i r a t i o n o f t h e 
a p p l i c a b l e l i m i t a t i o n s p e r i o d . See B u t l e r v. 
G u a r a n t y Sav. & L o a n , 251 A l a . 449, 451, 37 So. 2d 
638, 639 ( 1 9 4 8 ) ; Van A n t w e r p [v. Van A n t w e r p ] , 242 
A l a . [92,] 100, 5 So. 2d [73,] 80 [ ( 1 9 4 1 ) ] . The 
Supreme C o u r t s t a t e d t h e p u r p o s e o f t h e p r e d e c e s s o r 
t o § 6-2-3, w h i c h g r a n t e d p l a i n t i f f s an a d d i t i o n a l 
one y e a r a f t e r t h e d i s c o v e r y o f t h e f r a u d t o f i l e an 
a c t i o n , as f o l l o w s : 

" ' S e c t i o n 42, T i t l e 7, Code o f 1940 
[ t h e p r e d e c e s s o r t o § 6 - 2 - 3 ] , does n o t f i x 
a l i m i t a t i o n i n t h e f i r s t i n s t a n c e . I t 
does n o t c u t down t h e l i m i t a t i o n f i x e d i n 
some o t h e r s t a t u t e . I t s e r v e s no p u r p o s e 
where p l a i n t i f f d i s c o v e r e d t h e e x i s t e n c e o f 
h i s r i g h t o f a c t i o n as much as one y e a r 
b e f o r e i t was b a r r e d by an a p p r o p r i a t e 
s t a t u t e . B u t when p l a i n t i f f d i s c o v e r e d t h e 
e x i s t e n c e o f h i s r i g h t o f a c t i o n a f t e r i t 
has become c o m p l e t e l y b a r r e d o r w i t h i n one 
y e a r b e f o r e i t i s so b a r r e d , t h i s s t a t u t e 
makes p r o v i s i o n f o r a l i m i t a t i o n o f one 
y e a r f r o m t h e d a t e o f s u c h d i s c o v e r y , 
p r o v i d e d i t s d i s c o v e r y was c o n c e a l e d by 
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some a c t i v i t y o f d e f e n d a n t , a m o u n t i n g t o a 
f r a u d . ' 

"Van A n t w e r p , 242 A l a . a t 100, 5 So. 2d a t 80. I n 
1985, § 6-2-3 was amended t o p r o v i d e an a d d i t i o n a l 
two y e a r s d u r i n g w h i c h a p l a i n t i f f c o u l d f i l e an 
a c t i o n . Thus, t o p a r a p h r a s e Van A n t w e r p , u n d e r § 
6-2-3 a p l a i n t i f f who does n o t d i s c o v e r h i s c a u s e o f 
a c t i o n u n t i l two y e a r s b e f o r e i t s b e i n g b a r r e d by 
t h e a p p l i c a b l e s t a t u t e o f l i m i t a t i o n s has two y e a r s 
f r o m t h e d a t e he d i s c o v e r s , o r s h o u l d have 
d i s c o v e r e d , t h e f r a u d t o f i l e h i s a c t i o n . 

"[The a p p e l l e e ] c a l l s o u r a t t e n t i o n t o W i l l i a m s  
v. M e r t z , 549 So. 2d 87 ( A l a . 1 9 8 9 ) , i n w h i c h t h e 
supreme c o u r t s t a t e d t h a t ' [ s ] e c t i o n 6-2-3 does n o t 
e ven a p p l y t o an a c t i o n u n t i l t h e e x p i r a t i o n o f t h e 
t i m e a l l o w e d by t h e a p p l i c a b l e s t a t u t e o f 
l i m i t a t i o n s w o u l d a p p e a r t o have c r e a t e d a b a r t o 
t h e s u i t , ' W i l l i a m s , 549 So. 2d a t 88, and t h a t '[§ 
6-2-3] does n o t a c t as a l i m i t upon an a c t i o n when 
t h e a p p l i c a b l e l i m i t a t i o n s p e r i o d has n o t r u n . ' I d . 
a t 89. Those s t a t e m e n t s r u n c o u n t e r t o t h e p u r p o s e 
and o p e r a t i o n o f t h e s t a t u t e as e x p r e s s e d i n Van  
A n t w e r p . I n a d d i t i o n , and even more i m p o r t a n t l y , 
b a s e d on t h e f a c t t h a t § 6-2-3 d i d n o t a p p l y t o t o l l 
t h e s t a t u t e o f l i m i t a t i o n s i n W i l l i a m s b e c a u s e t h e r e 
was no s t a t u t e o f l i m i t a t i o n s t o t o l l i n t h a t a c t i o n 
t o q u i e t t i t l e , i d . a t 88-89, t h e s t a t e m e n t s q u o t e d 
above a r e d i c t a . 

"Ryan v. C h a r l e s Townsend F o r d , I n c . , 409 So. 2d 
784 ( A l a . 1 9 8 1 ) , i l l u s t r a t e s how t h e s a v i n g s 
p r o v i s i o n o f § 6-2-3 w o r k s . I n Ryan, t h e p l a i n t i f f , 
who on J a n u a r y 8, 1980, had p u r c h a s e d a p r e v i o u s l y 
l e a s e d a u t o m o b i l e r e l y i n g on t h e s a l e s m a n ' s 
r e p r e s e n t a t i o n t h a t i t d e l i v e r e d a c e r t a i n gas 
m i l e a g e , s u e d t h e c a r d e a l e r s h i p on F e b r u a r y 13, 
1981. Ryan, 409 So. 2d a t 785. The d e a l e r s h i p 
a r g u e d t h a t t h e t h e n o n e - y e a r s t a t u t e o f l i m i t a t i o n s 
f o r f r a u d b a r r e d h e r a c t i o n . I d . a t 78 6. The 
p l a i n t i f f a l l e g e d t h a t she had d i s c o v e r e d t h a t she 
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had been d e f r a u d e d on F e b r u a r y 19, 1980, a f t e r 
h a v i n g t h e c a r s e r v i c e d b e c a u s e she o r i g i n a l l y 
t h o u g h t i t m i g h t have a m e c h a n i c a l p r o b l e m . I d . a t 
786. She s a i d t h a t she d i d n o t r e a l i z e t h a t t h e 
s a l e s m a n ' s s t a t e m e n t s were f a l s e u n t i l t h e m e c h a n i c 
t o l d h e r t h a t t h e a u t o m o b i l e was n o t d e s i g n e d t o and 
w o u l d n e v e r g e t t h e m i l e a g e t h a t had been 
r e p r e s e n t e d t o h e r . I d . The Supreme C o u r t r e v e r s e d 
t h e summary j u d g m e n t b a s e d on t h e 
s t a t u t e - o f - l i m i t a t i o n s d e f e n s e t h a t t h e t r i a l c o u r t 
had e n t e r e d i n t h e d e a l e r s h i p ' s f a v o r . I d . The 
C o u r t n o t e d t h a t t h e r e e x i s t e d a q u e s t i o n o f f a c t 
r e g a r d i n g when t h e p l a i n t i f f d i s c o v e r e d t h a t h e r 
c a u s e o f a c t i o n f o r f r a u d e x i s t e d . I d . 

" N o t a b l y , t h e o n e - y e a r s t a t u t e o f l i m i t a t i o n s 
had n o t y e t r u n when t h e p l a i n t i f f i n Ryan 
d i s c o v e r e d h e r c a u s e o f a c t i o n . 'Alabama does 
r e c o g n i z e t h a t a f r a u d u l e n t c o n c e a l m e n t by a 
d e f e n d a n t t o l l s t h e r u n n i n g o f t h e s t a t u t e u n t i l t h e 
t o r t o r i n j u r y i s d i s c o v e r e d o r c o u l d have been 
d i s c o v e r e d by due d i l i g e n c e . ' G a r r e t t v. R a y t h e o n  
Co., 368 So. 2d 516, 521 ( A l a . 1 9 7 9 ) , s u p e r s e d e d by  
s t a t u t e on o t h e r g r o u n d s , as n o t e d i n J o h n s o n v.  
G a r l o c k , I n c . , 682 So. 2d 25, 26 ( A l a . 1 9 9 6 ) . Thus, 
b a s e d upon t h a t g e n e r a l p r i n c i p l e and t h e 
c o n s t r u c t i o n o f § 6-2-3 and i t s p r e d e c e s s o r f o u n d i n 
c a s e s l i k e Van A n t w e r p and Ryan, t h e s a v i n g s 
p r o v i s i o n o f § 6-2-3 e x t e n d s t h e s t a t u t e o f 
l i m i t a t i o n s f o r a p e r i o d o f two y e a r s a f t e r t h e 
d i s c o v e r y o f t h e c a u s e o f a c t i o n even i f t h e s t a t u t e 
o f l i m i t a t i o n s has n o t y e t r u n on t h a t c a u s e o f 
a c t i o n . The r e a d i n g o f t h e s t a t u t e u r g e d by [ t h e 
a p p e l l e e ] -- t h a t t h e s a v i n g s p r o v i s i o n o f § 6-2-3 
i s n o t a p p l i c a b l e u n t i l t h e s t a t u t e o f l i m i t a t i o n s 
has a l r e a d y e x p i r e d -- w o u l d make f i l i n g s u i t 
i m p o s s i b l e f o r a p l a i n t i f f who d i s c o v e r s a 
f r a u d u l e n t l y c o n c e a l e d c a u s e o f a c t i o n mere h o u r s 
b e f o r e t h e a p p l i c a b l e l i m i t a t i o n s p e r i o d i s due t o 
e x p i r e . C e r t a i n l y , s u c h a r e s u l t w o u l d n o t c o mport 
w i t h t h e p u r p o s e s o f t o l l i n g p r i n c i p l e s g e n e r a l l y . 
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Thus, we r e j e c t [ t h e a p p e l l e e ' s ] argument t h a t § 
6-2-3 has no a p p l i c a t i o n h e r e . " 

914 So. 2d a t 369-70. Thus, t h e Wooten d e f e n d a n t s ' argument 

t h a t § 6-2-3 s h o u l d n o t a p p l y i n t h i s c a s e b e c a u s e t h e 

l i m i t a t i o n s p e r i o d had n o t y e t r u n when J e t t d i s c o v e r e d h e r 

c a u s e o f a c t i o n i s w i t h o u t m e r i t . 

IV. 

J e t t f i l e d a l e g a l - m a l p r a c t i c e a c t i o n a g a i n s t t h e Wooten 

d e f e n d a n t s as a r e s u l t o f t h e i r f a i l u r e t o i n i t i a t e l e g a l 

a c t i o n s on h e r b e h a l f a g a i n s t t h e YMCA and Brookwood b e f o r e 

t h e l i m i t a t i o n s p e r i o d e x p i r e d on t h o s e c l a i m s on M a r c h 13, 

2008, and May 6, 2008, r e s p e c t i v e l y . The t r i a l c o u r t 

t h e r e a f t e r e n t e r e d a summary judgment i n f a v o r o f t h e Wooten 

d e f e n d a n t s , h o l d i n g t h a t J e t t ' s c l a i m s a g a i n s t them were 

t h e m s e l v e s b a r r e d by t h e t w o - y e a r s t a t u t e o f l i m i t a t i o n s t h a t 

a p p l i e s t o ALSLA c l a i m s b e c a u s e J e t t d i d n o t i n i t i a t e h e r 

a c t i o n u n t i l December 30, 2010, more t h a n two y e a r s a f t e r 

M a r c h 13, 2008, and May 6, 2008. We now r e v e r s e t h a t 

j u d g m e n t , h o l d i n g t h a t § 6-2-3 t o l l e d t h e s t a t u t e o f 

l i m i t a t i o n s and t h a t t h e t w o - y e a r p e r i o d i n w h i c h J e t t c o u l d 

i n i t i a t e an a c t i o n a g a i n s t t h e Wooten d e f e n d a n t s b a s e d on 

Wooten's f a i l u r e t o f i l e a c t i o n s a g a i n s t t h e YMCA and 
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Brookwood d i d n o t b e g i n t o r u n u n t i l M a r c h 13, 2009, when J e t t 

d i s c o v e r e d t h a t Wooten had n o t f i l e d t h e l e g a l a c t i o n s she 

a l l e g e s he t o l d h e r he had f i l e d . A c c o r d i n g l y , h e r l a w s u i t 

a g a i n s t t h e Wooten d e f e n d a n t s , i n i t i a t e d December 30, 2010, 

was t i m e l y f i l e d . The judgment o f t h e t r i a l c o u r t i s 

a c c o r d i n g l y r e v e r s e d and t h e c a u s e remanded f o r f u r t h e r 

p r o c e e d i n g s c o n s i s t e n t w i t h t h i s o p i n i o n . 

REVERSED AND REMANDED. 

M a l o n e , C . J . , and P a r k e r , Shaw, and W i s e , J J . , c o n c u r . 
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