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John Woodruff appeals the or d e r of the T u s c a l o o s a C i r c u i t 

C o urt d i s m i s s i n g h i s m a l i c i o u s - p r o s e c u t i o n , f a l s e -

imprisonment, and t o r t - o f - o u t r a g e c l a i m s a g a i n s t the C i t y of 
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T u s c a l o o s a ("the C i t y " ) and s e v e r a l of i t s employees. We 

a f f i r m . 

I . 

On October 16, 2006, Woodruff went t o the T u s c a l o o s a 

P o l i c e Department h e a d q u a r t e r s t o r e s o l v e a w a r r a n t t h a t had 

been sworn a g a i n s t him f o r h a r a s s i n g communications. See § 

13A-11-8, A l a . Code 1975 ( d e s c r i b i n g what c o n s t i t u t e s the 

C l a s s C misdemeanor o f f e n s e of h a r a s s i n g communications). 

A f t e r p r e s e n t i n g h i m s e l f , Woodruff was a r r e s t e d and h a n d c u f f e d 

by T u s c a l o o s a p o l i c e o f f i c e r B r i a n C a n t e r b u r y and t o l d t o w a i t 

u n t i l another o f f i c e r c o u l d a r r i v e t o complete the b o o k i n g 

p r o c e s s . 

While w a i t i n g i n the p u b l i c l o b b y of p o l i c e h e a d q u a r t e r s , 

Woodruff became i n v o l v e d i n a v e r b a l a l t e r c a t i o n w i t h C a r r i e 

Summers, an o f f - d u t y T u s c a l o o s a p o l i c e o f f i c e r , and he was 

s u b s e q u e n t l y charged by O f f i c e r C a n t e r b u r y w i t h d i s o r d e r l y 

conduct, another C l a s s C misdemeanor. See § 13A-11-7, A l a . 

Code 1975. Woodruff was t h e r e a f t e r booked and t r a n s p o r t e d t o 

the county j a i l , where he was r e l e a s e d on bond l a t e r t h a t 

n i g h t . On October 19, 2006, Woodruff r e t u r n e d t o the 

T u s c a l o o s a P o l i c e Department t o f i l e a w r i t t e n c o m p l a i n t 
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r e g a r d i n g the events s u r r o u n d i n g h i s a r r e s t and b o o k i n g on 

October 16. The T u s c a l o o s a P o l i c e Department u l t i m a t e l y 

d e t e rmined t h a t Woodruff's c o m p l a i n t was w i t h o u t m e r i t . 

On November 15, 2006, Woodruff was c o n v i c t e d of 

d i s o r d e r l y conduct i n the T u s c a l o o s a M u n i c i p a l C o u r t . 

Woodruff t h e r e a f t e r sought a t r i a l de novo on the charge i n 

the T u s c a l o o s a C i r c u i t C o u r t ; however, i n December 2008, w h i l e 

the m a t t e r was s t i l l p ending, Woodruff and the C i t y a p p a r e n t l y 

reached an agreement t o n o l - p r o s the charge i f Woodruff would 

undergo c o u n s e l i n g . On January 2, 2009, the d i s o r d e r l y -

conduct charge was f o r m a l l y dropped. 

On January 3, 2011, Woodruff f i l e d the i n s t a n t a c t i o n 

a l l e g i n g m a l i c i o u s p r o s e c u t i o n , f a l s e imprisonment, and the 

t o r t of outrage a g a i n s t the C i t y , O f f i c e r s C a n t e r b u r y and 

Summers, e i g h t o t h e r T u s c a l o o s a p o l i c e o f f i c e r s who e i t h e r 

were p r e s e n t d u r i n g h i s a r r e s t and b o o k i n g on October 16, 

2006, or were i n v o l v e d i n the subsequent i n v e s t i g a t i o n of h i s 

c o m p l a i n t stemming from those e v e n t s , and t h r e e o t h e r 

m u n i c i p a l employees of the C i t y whose s p e c i f i c i n v o l v e m e n t i s 

u n c l e a r (the C i t y and the i n d i v i d u a l d efendants are 

h e r e i n a f t e r r e f e r r e d t o c o l l e c t i v e l y as the " t h e C i t y 
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d e f e n d a n t s " ) . On J a n u a r y 25, 2011, O f f i c e r C a n t e r b u r y f i l e d 

a motion t o d i s m i s s the c l a i m s a s s e r t e d a g a i n s t him, and the 

o t h e r i n d i v i d u a l d efendants j o i n t l y f i l e d a s e p a r a t e motion t o 

d i s m i s s the c l a i m s a s s e r t e d a g a i n s t them. On J a n u a r y 31, 

2011, the C i t y f i l e d i t s own motion t o d i s m i s s . However, the 

C i t y d i d not s e r v e Woodruff w i t h a copy of i t s motion t o 

d i s m i s s , a p p a r e n t l y as the r e s u l t of an o v e r s i g h t based on the 

f a c t t h a t Woodruff was p r o c e e d i n g p r o se and was not 

r e g i s t e r e d t o r e c e i v e e l e c t r o n i c c o p i e s of c o u r t f i l i n g s . On 

March 30, 2011, Woodruff moved the t r i a l c o u r t t o e n t e r a 

d e f a u l t judgment a g a i n s t the C i t y based on i t s f a i l u r e t o 

s e r v e him w i t h any p l e a d i n g s or motions s i n c e the i n c e p t i o n of 

the a c t i o n . The next day the C i t y f i l e d a response opposing 

t h a t motion, which i t s e r v e d by m a i l on Woodruff, a l o n g w i t h 

a copy of i t s o r i g i n a l motion t o d i s m i s s . 

On May 31, 2011, the t r i a l c o u r t conducted a h e a r i n g on 

the C i t y d e f e n d a n t s ' motions t o d i s m i s s and Woodruff's motion 

s e e k i n g a d e f a u l t judgment a g a i n s t the C i t y , a l o n g w i t h 

another motion f i l e d by Woodruff o b j e c t i n g t o f i l i n g s made by 

the C i t y defendants t h a t , Woodruff a l l e g e d , i m p r o p e r l y 

c o n t a i n e d p e r s o n a l i n f o r m a t i o n about him such as h i s S o c i a l 
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S e c u r i t y number, date of b i r t h , and d r i v e r ' s l i c e n s e number. 

On October 12, 2011, the t r i a l c o u r t e n t e r e d an o r d e r g r a n t i n g 

the C i t y d e f e n d a n t s ' motions t o d i s m i s s and d e c l a r i n g a l l 

o t h e r pending motions moot. Woodruff f i l e d h i s n o t i c e of 

ap p e a l t o t h i s C o u r t on November 23, 2011. 

I I . 

We e x p l a i n e d the s t a n d a r d of r e v i e w a p p l i c a b l e t o an 

ap p e a l of a t r i a l c o u r t ' s judgment g r a n t i n g a motion t o 

d i s m i s s i n C r o s s l i n v. H e a l t h Care A u t h o r i t y of H u n t s v i l l e , 5 

So. 3d 1193, 1195 ( A l a . 2008): 

" I n c o n s i d e r i n g whether a c o m p l a i n t i s 
s u f f i c i e n t t o w i t h s t a n d a motion t o d i s m i s s under 
Rule 12(b) (6), A l a . R. C i v . P., a c o u r t 'must acc e p t 
the a l l e g a t i o n s of the c o m p l a i n t as t r u e . ' C r e o l a  
Land Dev., I n c . v. Bentbrooke Housing, L.L.C., 82 8 
So. 2d 285, 288 ( A l a . 2002) (emphasis o m i t t e d ) . 
'"The a p p r o p r i a t e s t a n d a r d of r e v i e w under Rule 
1 2 ( b ) ( 6 ) [ , A l a . R. C i v . P.,] i s whether, when the 
a l l e g a t i o n s of the c o m p l a i n t are viewed most 
s t r o n g l y i n the p l e a d e r ' s f a v o r , i t appears t h a t the 
p l e a d e r c o u l d prove any s e t of c i r c u m s t a n c e s t h a t 
would e n t i t l e [ i t ] t o r e l i e f . " ' Smith v. N a t i o n a l  
Sec. I n s . Co., 860 So. 2d 343, 345 ( A l a . 2003) 
( q u o t i n g Nance v. Matthews, 622 So. 2d 297, 299 
( A l a . 1 993)). In d e t e r m i n i n g whether t h i s i s t r u e , 
a c o u r t c o n s i d e r s o n l y whether the p l a i n t i f f may 
p o s s i b l y p r e v a i l , not whether the p l a i n t i f f w i l l 
u l t i m a t e l y p r e v a i l . I d . Put another way, '"a Rule 
12(b)(6) d i s m i s s a l i s p r o p e r o n l y when i t appears 
beyond doubt t h a t the p l a i n t i f f can prove no s e t of  
f a c t s i n support of the c l a i m t h a t would e n t i t l e the 
p l a i n t i f f t o r e l i e f . " ' I d . (emphasis added)." 
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I I I . 

Woodruff argues t h a t the C i t y d e f e n d a n t s ' motions t o 

d i s m i s s l a c k e d m e r i t and s h o u l d have been d e n i e d f o r t h a t 

r e a s o n ; however, he f u r t h e r argues t h a t the t r i a l c o u r t l a c k e d 

j u r i s d i c t i o n t o even c o n s i d e r the C i t y ' s motion t o d i s m i s s , 

and we f i r s t c o n s i d e r t h i s j u r i s d i c t i o n a l argument. C i t i n g 

N i c h o l s v. Pate, 992 So. 2d 734 ( A l a . C i v . App. 2008), 

Woodruff argues t h a t the C i t y ' s f a i l u r e t o serve him w i t h i t s 

motion t o d i s m i s s d e p r i v e d the t r i a l c o u r t of j u r i s d i c t i o n t o 

c o n s i d e r t h a t motion. We d i s a g r e e . In N i c h o l s , the Court of 

C i v i l A ppeals h e l d t h a t " [ t ] h e f a i l u r e t o e f f e c t p r o p e r 

s e r v i c e under Rule 4, A l a . R. C i v . P., d e p r i v e s the t r i a l 

c o u r t of p e r s o n a l j u r i s d i c t i o n over the defendant " 992 

So. 2d a t 736. However, i n t h i s case, p e r s o n a l j u r i s d i c t i o n 

over the p a r t i e s i s not an i s s u e — Woodruff i n i t i a t e d the 

l a w s u i t , and t h e r e i s no q u e s t i o n t h a t he p r o p e r l y s e r v e d the 

C i t y . P e r s o n a l j u r i s d i c t i o n over the p a r t i e s was thus 

e s t a b l i s h e d , and the t r i a l c o u r t had j u r i s d i c t i o n t o c o n s i d e r 

t i m e l y f i l e d motions i n the a c t i o n . See a l s o McConico v.  

McKibben, 581 So. 2d 829, 829 ( A l a . 1991) ( a f f i r m i n g the t r i a l 

c o u r t ' s judgment of d i s m i s s a l where the p l a i n t i f f had f a i l e d 
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to c i t e any a u t h o r i t y t o s u p p o r t h i s argument t h a t he had a 

v a l i d cause of a c t i o n based on the defendant's a l l e g e d f a i l u r e 

t o s e r v e him w i t h a copy of a summary-judgment motion i n a 

p r e v i o u s a c t i o n between the p a r t i e s ) . 

Of c o u r s e , p u r s u a n t t o Rule 5 ( a ) , A l a . R. C i v . P., "every 

w r i t t e n motion o t h e r than one which may be hear d ex p a r t e " 

must be s e r v e d upon the opposing p a r t y , and due-process 

r e q u i r e m e n t s c o u l d p r e v e n t a t r i a l c o u r t from r u l i n g on a 

motion t h a t had not been p r o p e r l y s e r v e d i n accordance w i t h 

Rule 5, even though p e r s o n a l j u r i s d i c t i o n over the p a r t i e s had 

been e s t a b l i s h e d . See, e.g., Ne a l v. N e a l , 856 So. 2d 766, 

782 ( A l a . 2002) ( s t a t i n g t h a t a person a l r e a d y made a p a r t y t o 

l i t i g a t i o n c o u l d , "on some c r i t i c a l motion or f o r some 

c r i t i c a l p r o c e e d i n g w i t h i n t h a t l i t i g a t i o n , " be d e p r i v e d of 

the due p r o c e s s r e q u i r e d by the F o u r t e e n t h Amendment t o the 

U n i t e d S t a t e s C o n s t i t u t i o n i f he or she i s not p r o v i d e d w i t h 

" n o t i c e , a h e a r i n g a c c o r d i n g t o t h a t n o t i c e , and a judgment 

e n t e r e d i n accordance w i t h such n o t i c e and h e a r i n g " ) . In t h i s 

case, however, a l t h o u g h the C i t y u n q u e s t i o n a b l y e r r e d i n not 

s e r v i n g i t s motion t o d i s m i s s upon Woodruff when i t was f i l e d 

on January 31, 2011, i t s u b s e q u e n t l y remedied t h a t e r r o r by 
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m a i l i n g Woodruff a copy of the motion on March 31, 2011, when 

i t became aware of the e r r o r . The t r i a l c o u r t d i d not 

t h e r e a f t e r h o l d a h e a r i n g on the motion t o d i s m i s s u n t i l May 

31, 2011, and Woodruff has not, and cannot, m a i n t a i n t h a t he 

d i d not r e c e i v e adequate time t o c o n s i d e r and respond t o the 

arguments made by the C i t y i n i t s motion t o d i s m i s s i n l i g h t 

of t h a t two-month i n t e r v a l . 1 The t r i a l c o u r t a c t e d w i t h i n i t s 

a u t h o r i t y i n c o n s i d e r i n g the C i t y ' s motion t o d i s m i s s . 

We thus t u r n t o Woodruff's argument t h a t the t r i a l c o u r t 

e r r e d i n g r a n t i n g the C i t y d e f e n d a n t s ' motions t o d i s m i s s 

because, he a l l e g e s , those motions l a c k e d m e r i t . Woodruff 

a s s e r t e d t h r e e c l a i m s a g a i n s t the C i t y defendants — m a l i c i o u s 

p r o s e c u t i o n , f a l s e imprisonment, and the t o r t of o u t r a g e . The 

C i t y defendants argue t h a t , even when Woodruff's a l l e g a t i o n s 

are viewed i n the l i g h t most f a v o r a b l e t o him, i t would be 

^For comparison, 10 days i s c o n s i d e r e d s u f f i c i e n t time f o r 
a p a r t y t o have a m e a n i n g f u l o p p o r t u n i t y t o respond t o a 
summary-judgment motion. See, e.g., H i l l v. Chambless, 757 
So. 2d 409, 411 ( A l a . 2000) ("Rule 5 6 ( c ) ( 2 ) [ , A l a . R. C i v . 
P.,] e s t a b l i s h e s the n o t i c e requirement f o r summary-judgment 
motions. In o r d e r t o ensure t h a t an opposing p a r t y has a 
m e a n i n g f u l o p p o r t u n i t y t o respond, t h i s r u l e r e q u i r e s t h a t the 
t r i a l c o u r t must a l l o w a minimum of 10 days t o pass between 
the date the h e a r i n g i s s e t and the date of the a c t u a l 
h e a r i n g , u n l e s s the p a r t i e s agree o t h e r w i s e . " ) . 

8 



1110355 

i m p o s s i b l e f o r him t o p r e v a i l on any of these c l a i m s . For the 

reasons t h a t f o l l o w , we agree. 

In o r d e r t o succeed on h i s m a l i c i o u s - p r o s e c u t i o n c l a i m , 

Woodruff u l t i m a t e l y needed t o prove t h a t the C i t y defendants 

i n s t i g a t e d h i s p r o s e c u t i o n f o r d i s o r d e r l y conduct " w i t h o u t 

p r o b a b l e cause and w i t h m a l i c e ; t h a t the p r i o r p r o c e e d i n g 

ended i n f a v o r of [Woodruff] ; and t h a t [he] was damaged 

t h e r e b y . " F i n a O i l & Chem. Co. v. Hood, 621 So. 2d 253, 256 

( A l a . 1993). In Gunter v. Pemco A e r o p l e x , I n c . , 646 So. 2d 

1332, 1333 ( A l a . 1994), t h i s Court c o n s i d e r e d an appea l based 

on f a c t s s i m i l a r t o those of the p r e s e n t case: the a p p e l l a n t 

had been c o n v i c t e d of d i s o r d e r l y conduct i n a m u n i c i p a l c o u r t , 

a p p ealed t h a t c o n v i c t i o n t o the c i r c u i t c o u r t , and then the 

charge a g a i n s t him was n o l - p r o s s e d b e f o r e the c i r c u i t c o u r t 

conducted a t r i a l de novo on the charge. The a p p e l l a n t 

s u b s e q u e n t l y i n i t i a t e d a m a l i c i o u s - p r o s e c u t i o n a c t i o n t h a t 

u l t i m a t e l y r e s u l t e d i n a summary judgment b e i n g e n t e r e d 

a g a i n s t him. I d . In a f f i r m i n g t h a t summary judgment, t h i s 

C o urt h e l d t h a t the a p p e l l a n t would be unable t o show t h a t the 

p r o c e e d i n g s on the d i s o r d e r l y - c o n d u c t charge had been 

i n s t i g a t e d w i t h o u t p r o b a b l e cause because " [ h i s ] c o n v i c t i o n 
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[ i n the m u n i c i p a l c o u r t ] i s prima f a c i e e v i d e n c e of p r o b a b l e 

cause f o r i n s t i t u t i n g the p r o s e c u t i o n , even though the 

c o n v i c t i o n was l a t e r v a c a t e d . " 646 So. 2d a t 1333 ( c i t i n g 

Brown v. P a r n e l l , 386 So. 2d 1137, 1139 ( A l a . 1980)). The 

r e a s o n i n g b e h i n d t h i s p r o p o s i t i o n was e x p l a i n e d i n Ex p a r t e 

Kemp, 202 A l a . 425, 425-26, 80 So. 809, 809-10 (1919): 

"'The t r u e and l o g i c a l reason why a c o n v i c t i o n 
r e v e r s e d on a p p e a l and the defendant d i s c h a r g e d i s 
r e l e v a n t e v i d e n c e on the i s s u e of p r o b a b l e cause i s , 
not t h a t the judgment i m p o r t s a b s o l u t e v e r i t y ; f o r 
a f t e r the r e v e r s a l and d i s c h a r g e t h e r e i s i n f a c t 
and law no judgment. The t r u e reason, as s t a t e d i n 
the case of Nehr v. Dobbs, 47 Neb. 863, 66 N.W. 864 
[ ( 1 8 9 6 ) ] , i s the f a c t t h a t o r d i n a r i l y , i f a c o u r t 
h a v i n g j u r i s d i c t i o n has upon a f u l l and f a i r t r i a l 
p roceeded t o c o n v i c t i o n , i t must have had b e f o r e i t 
such e v i d e n c e as would c o n v i n c e a p rudent and 
r e a s o n a b l e man of the g u i l t of the accused. 
T h e r e f o r e , w h i l e a subsequent r e v e r s a l may show t h a t 
the accused was i n f a c t i n n o c e n t , y e t i t does not 
show t h a t t h e r e was no p r o b a b l e cause f o r b e l i e v i n g 
him g u i l t y . ' " 

(Quoting S k e f f i n g t o n v. E y l w a r d , 97 Minn. 244, 247, 105 N.W. 

638, 639 (1906).) A l t h o u g h Woodruff makes the g e n e r i c 

statement i n h i s b r i e f t h a t the c o n v i c t i o n i n the m u n i c i p a l 

c o u r t was p l a i n l y i n e r r o r , he does not a l l e g e or argue t h a t 

t h a t c o n v i c t i o n does not e s t a b l i s h p r o b a b l e cause. Based on 

the u n d i s p u t e d f a c t s of the case, Woodruff c o u l d not p r e v a i l 

on the m a l i c i o u s - p r o s e c u t i o n c l a i m he a s s e r t e d a g a i n s t the 
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C i t y d e f e n d a n t s , and the t r i a l c o u r t ' s d i s m i s s a l of t h a t c l a i m 

was a c c o r d i n g l y p r o p e r . 2 

The f a c t s a l l e g e d by Woodruff i n s u p p o r t of h i s f a l s e -

imprisonment c l a i m s i m i l a r l y i n d i c a t e t h a t he c o u l d not 

p r e v a i l on t h a t c l a i m . The gravamen of Woodruff's f a l s e -

imprisonment c l a i m i s t h a t he was f a l s e l y i m p r i s o n e d as a 

r e s u l t of the d i s o r d e r l y - c o n d u c t charge because, he a l l e g e s , 

t h a t charge was unwarranted. R e g a r d l e s s of the b a s i s f o r the 

d i s o r d e r l y - c o n d u c t charge, however, i t i s u n d i s p u t e d t h a t 

Woodruff went t o the T u s c a l o o s a P o l i c e Department t o r e s o l v e 

a w a r r a n t t h a t had been sworn a g a i n s t him f o r h a r a s s i n g 

communications and t h a t , a f t e r p r e s e n t i n g h i m s e l f , he was 

a r r e s t e d and h a n d c u f f e d by O f f i c e r C a n t e r b u r y . While w a i t i n g 

t o complete the b o o k i n g p r o c e s s , he t h e r e a f t e r became i n v o l v e d 

i n a v e r b a l a l t e r c a t i o n , which l e d t o h i s b e i n g charged w i t h 

d i s o r d e r l y conduct as w e l l . I m p o r t a n t l y , however, a t the time 

Woodruff was charged w i t h d i s o r d e r l y conduct he was a l r e a d y 

2 I n t h e i r b r i e f , the C i t y defendants argue t h a t the t r i a l 
c o u r t ' s d i s m i s s a l of the m a l i c i o u s - p r o s e c u t i o n c l a i m , as w e l l 
as Woodruff's o t h e r c l a i m s , was p r o p e r f o r a d d i t i o n a l reasons 
not d i s c u s s e d i n t h i s o p i n i o n . However, the c o r r e c t n e s s of 
the t r i a l c o u r t ' s d i s m i s s a l of these c l a i m s b e i n g e s t a b l i s h e d , 
we need not address those o t h e r arguments, r e g a r d l e s s of t h e i r 
p o s s i b l e m e r i t . 
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under a r r e s t and i n c u s t o d y based on the h a r a s s i n g -

communications w a r r a n t . A l t h o u g h Woodruff d i s p u t e s the b a s i s 

f o r h i s d i s o r d e r l y - c o n d u c t charge, he has not argued t h a t the 

h a r a s s i n g - c o m m u n i c a t i o n s warrant was i n v a l i d , and " [ t ] h e law 

i n Alabama i s c l e a r t h a t a p l a i n t i f f i s not e n t i t l e d t o 

r e c o v e r f o r f a l s e a r r e s t or imprisonment where he or she i s 

a r r e s t e d p u r s u a n t t o a v a l i d w a r r a n t i s s u e d by a l a w f u l l y 

a u t h o r i z e d p e r s o n . " E n n i s v. Beason, 537 So. 2d 17, 19 ( A l a . 

1988) ( c i t i n g B l a k e v. B a r t o n W i l l i a m s , I n c . , 361 So. 2d 376 

( A l a . C i v . App. 1978)). Woodruff t h e r e f o r e was not d e p r i v e d 

of h i s p e r s o n a l l i b e r t y as a r e s u l t of the d i s o r d e r l y - c o n d u c t 

charge because he was a l r e a d y under a r r e s t and i n c u s t o d y a t 

the time he was charged w i t h d i s o r d e r l y conduct; a c c o r d i n g l y , 

the t r i a l c o u r t ' s d i s m i s s a l of Woodruff's f a l s e - i m p r i s o n m e n t 

c l a i m a g a i n s t the C i t y d efendants was p r o p e r . See a l s o 

C r u t c h e r v. Wendy's of N o r t h Alabama, I n c . , 857 So. 2d 82, 91 

( A l a . 2003) ("Section 6-5-170[, A l a . Code 1975,] p r o v i d e s : 

' F a l s e imprisonment c o n s i s t s i n the u n l a w f u l d e t e n t i o n of the 

p e r s o n of another f o r any l e n g t h of time whereby he i s 

d e p r i v e d of h i s p e r s o n a l l i b e r t y . ' " ) . 
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F i n a l l y , Woodruff argues t h a t the t r i a l c o u r t e r r e d by 

d i s m i s s i n g h i s t o r t - o f - o u t r a g e c l a i m . T h i s c l a i m i s not 

d i r e c t l y based on Woodruff's p r o s e c u t i o n f o r d i s o r d e r l y 

conduct; r a t h e r , Woodruff bases i t on the " o u t r a g e " he a l l e g e s 

the e n t i r e community f e e l s toward the C i t y and the T u s c a l o o s a 

P o l i c e Department as a r e s u l t of what he says i s t h e i r p a t t e r n 

and p r a c t i c e of f a i l i n g t o p r o p e r l y i n v e s t i g a t e c o m p l a i n t s of 

misconduct committed by T u s c a l o o s a p o l i c e o f f i c e r s , i n c l u d i n g 

t h e i r a l l e g e d misconduct s u r r o u n d i n g h i s own c o m p l a i n t 

r e g a r d i n g h i s t r e a t m e n t on October 16, 2006. C i t i n g C a l l e n s  

v. J e f f e r s o n County N u r s i n g Home, 769 So. 2d 273 ( A l a . 2000), 

Woodruff acknowledges t h a t t h i s C ourt has not r e c o g n i z e d the 

t o r t of outrage i n t h i s c o n t e x t , but he n e v e r t h e l e s s argues 

t h a t , because t h i s C ourt j u d i c i a l l y c r e a t e d the t o r t - o f -

o utrage cause of a c t i o n — as opposed t o the l e g i s l a t u r e ' s 

c r e a t i n g i t by s t a t u t e — t h i s C o u r t c o u l d expand i t t o 

encompass the f a c t s p r e s e n t e d here. A c c o r d i n g l y , he argues, 

the t r i a l c o u r t e r r e d by d i s m i s s i n g h i s c l a i m . 

Woodruff i s c o r r e c t i n n o t i n g t h a t the f a c t t h i s Court 

has r e c o g n i z e d the t o r t of outrage i n o n l y c e r t a i n l i m i t e d 

c i r c u m s t a n c e s does not f o r e c l o s e us from r e c o g n i z i n g i t i n 
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o t h e r c i r c u m s t a n c e s . However, t h i s f a c t does not r e q u i r e 

e v e r y t r i a l c o u r t t o s y s t e m a t i c a l l y r e f r a i n from d i s m i s s i n g 

any t o r t - o f - o u t r a g e c l a i m so t h a t we may judge i t i n the f i r s t 

i n s t a n c e . Indeed, i t i s g e n e r a l l y the duty of a t r i a l c o u r t 

t o f i r s t c o n s i d e r a l l i s s u e s r a i s e d by the p a r t i e s , and o n l y 

a f t e r the t r i a l c o u r t has done so i s r e v i e w by an a p p e l l a t e 

c o u r t p o s s i b l e . A c c o r d i n g l y , t r i a l c o u r t s are empowered t o 

d i s m i s s t o r t - o f - o u t r a g e c l a i m s where a p p r o p r i a t e , and b o t h 

t h i s C ourt and the Court of C i v i l A ppeals have a f f i r m e d t h e i r 

judgments d o i n g so. See, e.g., Gibson v. A b b o t t , 529 So. 2d 

939, 942 ( A l a . 1988) ( a f f i r m i n g the t r i a l c o u r t ' s d i s m i s s a l of 

the a p p e l l a n t ' s s l a n d e r and "outrageous conduct" c l a i m s ) , and 

Thomas v. W i l l i a m s , 21 So. 3d 1234, 1240 ( A l a . C i v . App. 2008) 

("[W]e agree w i t h [the a p p e l l e e ] t h a t , w i t h r e g a r d t o [the 

a p p e l l a n t ' s ] t o r t - o f - o u t r a g e c l a i m , [she] f a i l e d t o s t a t e a 

c l a i m upon which r e l i e f c o u l d be g r a n t e d , and we a f f i r m the 

t r i a l c o u r t ' s d i s m i s s a l of t h a t c l a i m . " ) . 3 

Of c o u r s e , a p a r t y a g g r i e v e d by a t r i a l c o u r t ' s d e c i s i o n 

t o d i s m i s s h i s or her t o r t - o f - o u t r a g e c l a i m may, l i k e 

3These cases a l s o r e f u t e Woodruff's argument t h a t a l l 
t o r t - o f - o u t r a g e cases r e q u i r e f i n d i n g s of f a c t and s h o u l d 
t h e r e f o r e be d e c i d e d by a j u r y . 
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Woodruff, seek a p p e l l a t e r e v i e w of t h a t d e c i s i o n , and the 

a p p r o p r i a t e a p p e l l a t e c o u r t w i l l then determine whether, when 

the a p p e l l a n t ' s a l l e g a t i o n s are viewed i n the most f a v o r a b l e 

l i g h t p o s s i b l e , he or she c o u l d p o s s i b l y p r e v a i l on t h a t t o r t -

o f - o u t r a g e c l a i m . I t i s apparent i n t h i s case t h a t Woodruff 

c o u l d not. In C a l l e n s , we e x p l a i n e d t h a t a p l a i n t i f f a l l e g i n g 

the t o r t of outrage must prove: 

"(1) t h a t the defendants e i t h e r i n t e n d e d t o i n f l i c t 
e m o t i o n a l d i s t r e s s , or knew or s h o u l d have known 
t h a t e m o t i o n a l d i s t r e s s was l i k e l y t o r e s u l t from 
t h e i r conduct; (2) t h a t the d e f e n d a n t s ' conduct was 
extreme and outrageous; and (3) t h a t the d e f e n d a n t s ' 
conduct caused e m o t i o n a l d i s t r e s s so severe t h a t no 
r e a s o n a b l e p e r s o n c o u l d be e x p e c t e d t o endure i t . " 

769 So. 2d a t 281. However, when, at the h e a r i n g conducted by 

the t r i a l c o u r t on May 31, 2011, the a t t o r n e y f o r the 

i n d i v i d u a l defendants argued t h a t they were e n t i t l e d t o 

d i s c o v e r Woodruff's m e d i c a l r e c o r d s based on h i s c l a i m , 

i n h e r e n t i n h i s t o r t - o f - o u t r a g e c l a i m , t h a t he had s u f f e r e d 

extreme e m o t i o n a l d i s t r e s s , Woodruff was adamant t h a t he had 

n e i t h e r c l a i m e d nor s u f f e r e d extreme e m o t i o n a l d i s t r e s s , 

s t a t i n g : 

" I would l i k e [the i n d i v i d u a l d e f e n d a n t s ' 
a t t o r n e y ] t o go ahead and p r o v i d e the c o u r t w i t h a 
s i n g l e p a r a g r a p h i n my c o m p l a i n t t h a t a l l e g e s 
e m o t i o n a l d i s t r e s s or mental a n g u i s h . I w i l l g i v e 
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him a chance t o f i n d t h a t w h i l e I am r e s p o n d i n g . ... 
I don't c l a i m t h a t was the i n f l i c t i o n on me of 
severe e m o t i o n a l d i s t r e s s . ... I t ' s not t h a t I was 
p e r s o n a l l y beat down and broken t o the p o i n t I 
c o u l d n ' t get out of bed i n the morning because of 
the d e p r e s s i o n . I t ' s an outrage and anger a t the 
C i t y ' s p o l i c i e s . That's not severe e m o t i o n a l 
a n g u i s h nor i s i t the i n t e n t of t h i s i n d i v i d u a l . ... 
A g a i n , I am w a i t i n g f o r the c i t y t o come up w i t h a 
paragraph where I a l l e g e e m o t i o n a l d i s t r e s s or 
mental a n g u i s h . ... I t i s [the C i t y ' s ] custom and 
p r a c t i c e , not so much t h a t I p e r s o n a l l y s u f f e r e d 
some type of e m o t i o n a l a n g u i s h or severe e m o t i o n a l 
d i s t r e s s , i t i s the f a c t they won't i n v e s t i g a t e i t . " 

In l i g h t of the f a c t t h a t Woodruff has taken the c l e a r 

p o s i t i o n t h a t he d i d not s u f f e r e m o t i o n a l d i s t r e s s , he cannot 

p r e v a i l on h i s t o r t - o f - o u t r a g e c l a i m because the t o r t of 

outrage cannot e x i s t i n the absence of extreme e m o t i o n a l 

d i s t r e s s . Indeed, a t o r t - o f - o u t r a g e c l a i m i s a l t e r n a t e l y 

r e f e r r e d t o as a c l a i m of i n t e n t i o n a l i n f l i c t i o n of e m o t i o n a l 

d i s t r e s s . Ex p a r t e Lumbermen's U n d e r w r i t i n g A l l i a n c e , 662 So. 

2d 1133, 1134 ( A l a . 1995). A c c o r d i n g l y , the t r i a l c o u r t d i d 

not e r r i n d i s m i s s i n g Woodruff's t o r t - o f - o u t r a g e c l a i m . 

IV. 

Woodruff sued the C i t y and s e v e r a l of i t s p o l i c e o f f i c e r s 

and employees, a l l e g i n g m a l i c i o u s p r o s e c u t i o n , f a l s e 

imprisonment, and the t o r t of o u t r a g e . The t r i a l c o u r t 

e n t e r e d a judgment d i s m i s s i n g h i s c l a i m s and, because i t i s 
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e v i d e n t t h a t he has not s t a t e d a g a i n s t any of the C i t y 

d efendants a c l a i m upon which r e l i e f c o u l d be g r a n t e d , we 

a f f i r m t h a t judgment. 

AFFIRMED. 

P a r k e r , Shaw, Main, and Wise, J J . , concur. 

Malone, C.J., r e c u s e s h i m s e l f . 
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